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PREFACE 


State  and  local  officials  have  long  realized  that  local  govern- 
ments need  more  freedom  if  they  are  to  meet  the  needs  of  their 
citizens.   The  new  Montana  Constitution  now  provides  for  such 
freedom,  but  its  provisions  must  be  carefully  implemented.   We 
must  move  from  our  present  tangle  of  confusing,  conflicting  and 
unnecessarily  complex  local  government  laws  to  a  new  set  of  laws 
that  will  give  local  governments  the  authority  to  deal  effectively 
with  their  problems. 

The  new  Montana  Constitution  and  a  new  code  of  local  government 
laws  will  permit  local  governments  to  be  partners — not  stepchildren- 
of  the  state. 

It  is  the  State's  responsibility — specifically  the  Legislature's 
responsibility--to  adopt  new  laws  to  implement  the  local  govern- 
ment article  of  the  new  Constitution  and  permit  effective  modern- 
ization of  local  government. 

The  Legislature  created  the  State  Commission  on  Local  Government 
to  study  and  recommend  necessary  and  desirable  changes  to  the 
1975  and  1976  Legislative  Sessions.   The  act  creating  the  Commis- 
sion provides:   "The  commission  shall  make  a  detailed  and  thorough 
study  of  local  government  structure,  powers,  services,  finance 
and  state-local  relations.   The  commission  shall  prepare  a  revis- 
ed code  of  local  government  law  based  on  its  studies  and  may  make 
other  recommendations  for  the  improvement  of  local  government." 

The  staff  of  the  Commission  on  Local  Government  respectfully  sub- 
mits this  preliminary  report  on  a  proposed  bill  on  alternative 
forms  of  local  government  to  the  Commission  for  its  preliminary 
consideration.   Based  on  discussions  at  the  June  Commission  meet- 
ing a  revised  version  of  this  staff  report  will  be  submitted  to 
the  Commission  in  August.   The  report  as  approved  by  the  Commis- 
sion in  August  will  then  be  submitted  to  public  hearings  in  Sept- 
ember prior  to  final  Commission  approval  of  the  report  in  November. 


GEORGE  L.  BOUSLIMAN 
STAFF  DIRECTOR 
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CHAPTER  I 


INTRODUCTION 


This  report  presents  and  discusses  a  proposed  bill  on  alternative 
forms  of  local  government  which  has  been  prepared  by  the  staff  to 
fulfill  the  requirements  of  Section  3(1),  Article  XI  of  the  Montana 
Constitution  which  provides  inpart: 

. . .  The  legislature  shall  provide  such  optional  or 
alternative  forms  of  government  that  each  unit  or 
combination  of  units  may  adopt,  amend,  or  abandon 
an  optional  or  alternative  form  by  a  majority  of 
those  voting  on  the  question. 

Chapter  II   of  the  report  discusses  the  constitutional  provisions 
and  present  statutes  authorizing  alternative  forms  of  local  govern- 
ment; Chapter  III  is  a  general  explanation  of  the  proposed  bill  on 
alternative  forms  of  local  government;  Chapter  IV  is  a  copy  of  the 
bill  itself;  and  Chapter  V  is  a  section-by-section  explanation  of 
the  bill.   Appendix  A  is  a  chart  explaining  how  those  alternative 
forms  of  local  government  which  are  presently  authorized  in  Montana 
may  be  derived  from  the  proposed  draft  bill;  and  appendix  B  contains 
a  list  and  a  discussion  of  all  major  forms  of  local  government  which 
can  be  derived  from  the  proposed  draft  bill.   The  proposed  bill  on 
alternative  forms  of  local  government  will  comprise  Chapter  2  of 
part  3  of  the  proposed  Title  47A  as  presented  in  Staff  Report  No.  2, 
Proposed  Outline  For  A  Code  Of  Local  Government  Laws. 

This  report  deals  only  with  Executive  -  Legislative  relationship  in 
the  structure  of  local  governments.   It  does  not  deal  with  the  oper- 
ation of  local  government  legislative  bodies,  the  organization  of 
lor-al  government  departments  and  offices  or  the  creation  and  manage- 
ment of  special  districts  and  authorities.   Although  these  issues  are 
related  to  the  question  of  local  government  structure,  they  do  not 
relate  directly  to  forms  of  local  government.   These  subjects  will  be 
considered  in  subsequent  reports  to  the  Commission.   Neither  does 
this  report  deal  with  the  judicial  powers  of  local  government.   The 
staff  recommends  that  a  separate  bill  providing  for  a  uniform  state- 
wide judicial  system  be  prepared.   Since  these  judicial  provisions 
will  be  uniform  and  state-wide  they  are  not  included  in  the  proposed 
bill  on  alternative  forms  of  local  government.   At  a  subsequent  com- 
mission meeting  the  staff  will  submit  a  proposed  bill  for  the  estab- 
lishment of  a  uniform  judicial  system  to  apply  to  all  units  of  local 
government. 

Chapter  IV  of  the  report  discusses  some  advantages  and  disadvantages 
of  particular  forms  of  local  government.  For  presentation  to  a  sub- 
sequent meeting  of  the  commission,  the  staff  will  prepare  a  more  ex- 
tensive memorandum  detailing  the  relative  strengths  and  weaknesses 
of  various  forms  of  local  government.  Finally,  this  report  does  not 
deal  with  the  charter  form  beyond  simply  establishing  it  as  an 
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alternative  form  of  local  government.  A  separate  report  on  the 
charter  form  is  being  prepared  by  the  staff  for  presentation  at 
a  future  meeting  of  the  commission. 

The  proposed  bill  also  does  not  contain  suggested  language  for  the 
sections  on  town  meeting  form  and  representative  town  meeting  form. 
These  forms  will  be  made  available  only  to  small  communities.   Staff 
recommendations  on  the  town  meeting  forms  will  be  made  at  a  future 
meeting  of  the  commission. 

In  order  to  create  maximum  flexibility,  the  proposed  bill  uses  a 
cafeteria  or  smorgasbord  approach  to  forms  of  local  government. 
This  approach,  which  was  recommended  by  the  local  government  com- 
mittee of  the  Constitutional  Convention,  appears  to  be  very  dif- 
ferent from  the  present  Montana  systems  of  distinct  laws  establish- 
ing distinct  alternative  forms  of  local  government.   But  in 
reality  it  is  not  very  different,  only  more  rational  and  flexible. 
The  proposed  bill  intentionally  intergrates  the  sections  authoriz- 
ing alternative  forms  of  local  government  and  specifically  makes 
them  interdependent. 

The  casual  reader  of  present  Montana  laws  on  alternative  forms  of 
local  government  would  think  that  each  is  a  distinct  package  that 
is  complete  unto  itself,  but  any  practitioner  of  local  government 
knows  that  this  is  not  the  case.   He  knows  that  the  apparently 
distinct  laws  interact  at  many  points.   The  present  statute  on 
alternative  forms  of  county  government  and  the  strong  mayor  statute 
specifically  recognizes  their  relationship  to  other  statutes.   The 
proposed  bill  recognizes  and  rationalizes  the  relationship  between 
the  alternative  forms  of  government  by  using  common  terminology 
and  common  provisions  where  possible. 

Finally,  the  goal  of  flexibility  is  supplimented  by  a  concern  for 
clarity  and  rationality.   This  bill  will  be  used  by  laymen  and 
officials  as  well  as  lawyers.   Citizen  envolvement  in  the  voter 
review  process  will  be  of  little  avail  if  the  provisions  of  law 
authorizing  alternative  forms  of  government  are  not  clear  enough 
for  ready  comprehension  by  laymen. 
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CHAPTER  II 


THE  1972  CONSTITUTION  AND  PRESENT  STATUTES  ON 
ALTERNATIVE  FORMS  OF  LOCAL  GOVERNMENT 


GOALS  OF  THE  LOCAL  GOVERNMENT  ARTICLE 


The  introduction  to  the  Local  Government  Committee  Proposal  of 
the  1972  Constitutional  Convention  described  the  goals  of  the 
new  local  government  article  of  the  1972  Constitution  in  the 
following  manner: 

"Flexibility"  and  "accountability"  best  describe  the 
goals  embodied  in  the  proposal  of  the  Local  Government 
Committee. 

The  proposal  aims  at  creating  the  widest  possible  array 
of  local  government  forms  so  that  local  structure  may 
be  tailored  to  local  needs.... At  the  same  time,  the 
proposal  requires  accountability  from  local  government 
units.   Each  new  form  of  government  authorized  under 
the  proposal  would  require  the  approval  of  local  voters 
before  it  could  be  implemented. ...  Although  the  proposal 
would  not  force  Montanans  to  change  their  local  govern- 
ments, it  would  force  them  to  closely  examine  the  local 
units  with  an  eye  toward  improving  them. . . . 

But  the  real  "news"  in  the  proposal  is  its  incorporation 
of  new  devices  to  make  local  governments  more  responsive 
and  responsible.   Totally  new  provisions  are  added  allow- 
ing local  citizens  to  design  their  own  form  of  local 
government,  to  increase  local  authority  and  responsibil- 
ity and  to  end  needless  duplication  of  local  services. 

The  Local  Government  Committee  did  not  set  out  to  replace 
the  thinking  of  1889  with  that  of  1972.   Rather,  it  at- 
tempted to  replace  the  thinking  of  1889  with  a  broad 
framework  that  would  allow  implementation  of  the  thinking 
of  1990,  2010,  and  2072,  as  well  as  that  of  1972.   The 
committee  believes  this  proposal  creates  that  framework. 

[Montana,  Constitutional  Convention.   Local  Government 
Committee  Proposal  (Helena,  1972),  p. 7] 

Implementation  of  the  Goals  of  the  Convention 


This  report  contains  recommendations  for  legislative  implementa- 
tion of  both  the  broad  goals  of  the  C onvention  with  regard  to 
local  government  and  the  specific  mandate  that  the  legislature 


provide  for  a  broad  range  of  alternative  forms  of  government.  The 
mandate  for  legislative  action  to  authorize  alternative  forms  of 
government  compliments  the  required  voter  review  process  of  local 
government. 

The  success  of  the  voter  review  process,  in  part,  will  depend  on 
the  legislative  action  in  authorizing  a  broad  range  of  alternative 
forms  of  government  for  local  study  commissions  and  local  voters 
to  consider.   Success  of  the  voter  review  procedure  will  also 
depend,  in  part,  on  the  clarity  of  the  statutes  authorizing  al- 
ternative forms  of  local  government. 

Clarity,  simplicity  and  a  rational  arrangement  of  alternative 
forms  of  government  will  facilitate  the  work  of  the  study  commis- 
sions in  choosing  an  alternative  form  of  government  for  submission 
to  the  voters.   Clarity,  simplicity  and  a  rational  arrangement  of 
alternative  forms  will  also  facilitate  public  debate  and  under- 
standing of  the  options  available. 

The  present  statutes  authorizing  alternative  forms  of  city,  town, 
county  and  consolidated  governments  are  unnecessarily  complex 
and  confusing.   Some  of  the  current  provisions  dealing  with  struc- 
ture  are  so  ambiguous  that  they  defy  interpretation  and  many 
local  government  practices  are  governed  by  tradition  rather  than 
statutory  provision. 

The  sections  relating  to  the  structure  of  local  government  are 
scattered  widely  through  the  codes.   Even  when  there  is  some  sem- 
blance of  order,  extraneous  matter  often  intervenes.   This  often 
makes  it  impossible  to  determine  without  either  legislative  or 
judicial  intervention,  whether  a  particular  section  applies  only 
to  certain  alternative  forms  of  government  or  to  all  forms  of 
local  governments.   Finally,  numerous  sections  are  duplicative,  in- 
consistent or  both. 

The  present  conglomeration  of  statutes  authorizing  local  govern- 
ment forms  of  government  handicap  the  officials  who  must  work  with 
them  on  a  daily  basis.   Left  unchanged,  they  will  frustrate  and 
complicate  the  local  government  study  commissions  in  choosing  an 
alternative  form  to  submit  to  the  voters. 

The  present  statutes  on  structure  almost  defy  classification  or 
comprehension  by  either  practicing  local  government  officials  or 
careful  students  of  Montana  local  government. 

The  replacement  of  the  present  tangle   of  relationships  between 
the  various  sections  related  to  local  government  structure  will 
facilitate  the  voter  review  process,  citizen  understanding  of 
government  and  management  of  local  governments  by  elected  local 
officials. 


■4- 


CONSTITUTIONAL  PROVISIONS  MANDATING  ALTERNATIVE 
FORMS  OF  LOCAL  GOVERNMENT 


This  report  recommends  legislation  to  implement  the  following 
language  from  Article  XI,  Section  3,  which  provides  in  part: 

The  legislature  shall  provide  such  optional  or  al- 
ternative forms  of  government  that  each  unit  or  com- 
bination of  units  may  adopt,  amend,  or  abandon  an 
optional  or  alternative  form  by  a  majority  of  those 
voting  on  the  question.   (2)   One  optional  form  of 
county  government  includes,  but  is  not  limited  to, 
the  election  of  three  county  commissioners,  a  clerk 
and  recorder,  a  clerk  of  district  court,  a  county 
attorney,  a  sheriff,  a  treasurer,  a  surveyor,  a 
county  superintendent  of  schools,  an  assessor,  a 
compensation  of  those  offices  shall  be  provided  by  law. 
The  Board  of  county  commissioners  may  consolidate 
two  or  more  such  offices.   The  Boards  of  two  or  more 
counties  may  provide  for  a  joint  office  and  for  the 
election  of  one  official  to  perform  the  duties  of 
any  such  office  in  those  counties. 

The  Constitutional  Convention  required  its  committees  to  prepare 
comments  on  each  proposed  section  for  inclusion  in  the  Constitu- 
tion to  establish  the  intent  of  the  committee  and  Convention  for 
future  reference  by  the  legislature  and  judiciary  in  interpretat- 
ing  the  new  constitution. 

The  formal  comments  of  the  Constitutional  Convention's  Committee 
on  Local  Government,  which  relate  to  Article  XI,  Section  3, 
Montana  Constitution  (1972)  are  reproduced  below: 

Section  3  aims  at  allowing  the  legislature  to  provide 
the  broadest  possible  range  of  forms  of  local  govern- 
ment for  counties,  cities,  towns  and  other  local 
government  units,  including  consolidated  forms.  Vir- 
tually every  national  and  state  authority  on  local 
government  urges  such  flexibility;   indeed,  the  Mont- 
ana Constitution  (Article  XVI,  Section  7)  already 
gives  the  legislature  broad  powers  to  provide  "any 
plan,  kind,  manner  or  form"  of  local  government. 

The  intent  of  Section  3  is  to  offer  just  as  broad  free- 
dom to  the  legislature  to  provide  various  forms  of  local 
government  as  is  allowed  under  the  present  Section  7. 
Because  of  that  intent,  the  committee  considered  re- 
taining the  present  language  of  Section  7;  this  idea 
eventually  was  rejected  because  the  present  wording 
is  unclear  and  confusing.   It  is  hoped  that  Section 
3's  straightforward  direction  to  the  legislature  to 
provide  optional  and  alternative  forms  of  government 
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will  result  in  a  greatly  expanded  offering  to  the  local 
government  units  in  Montana. 

The  possibilities  that  could  be  provided  under  Section 
3  are  great.   At  present,  only  three  forms  of  city 
government  (mayor-council,  commission,  and  commission- 
manager)  ;  two  forms  of  county  government  (the  tradition- 
al form  and  county  manager) ,  and  one  general  form  of 
city-county  consolidation  are  authorized  by  statute  in 
Montana.   Other  states  offer  considerably  more  alterna- 
tives.  New  Jersey,  for  example,  employs  what  has  been 
called  the  "cafeteria-style"  form  of  local  government 
options,  under  which  a  local  unit  may  choose  different 
alternatives  within  a  form  of  government  offered  by  the 
legislature.   Section  3  was  drafted  to  allow  such  a 
flexible  "cafeteria"  in  Montana,  too.   Thus,  the  legis- 
lature could  offer  the  mayor-council  form  of  government 
but  leave  to  the  locality  the  question  of  whether  to 
elect  or  appoint  a  city  treasurer,  police  judge  and 
other  city  officers.   In  this  regard,  it  should  be  noted 
that  Section  3  specifically  directs  the  legislature  to 
provide  forms  of  government  which  can  be  amended,  as 
well  as  adopted  and  abandoned,  by  a  vote  of  the  local 
residents. 

Section  3  provides  the  legislature  with  authority  to 
meet  the  rapidly  shifting  governmental  needs  of  vastly 
different  units  of  local  government.   For  example,  the 
legislature  under  Section  3  could  provide  streamlined 
forms  of  county  government  specially  suited  for  areas 
in  which  population  is  dwindling  and  a  variety  of  forms 
of  consolidated  government  for  areas  where  virtually 
all  of  a  county's  population  is  urban. 

Section  3  clearly  states  that  any  optional  or  alterna- 
tive plan  will  go  into  effect  on  a  local  level  only 
after  it  has  been  approved  by  the  voters.   The  legis- 
lature is  directed  to  offer  choices  of  government 
structure  for  local  government  units;  the  voters  of 
those  units  have  the  final  control  over  what  type  of 
structure  they  select.... 

Section  3  provides  that  one  form  of  optional  govern- 
ment available  to  counties  shall  be  what  might  be 
called  the  "traditional  form" — that  structure  now 
used  in  55  of  the  state's  56  counties.   This  form  of 
government — including  13  elected  officials — has  been 
spelled  out  in  Montana's  Constitution  since  1889. 
Similar  forms  receive  constitutional  recognition  in 
most  other  states. 

The  question  facing  the  Local  Government  Committee  was 
whether  to  continue  the  present  constitutional  em- 
phasis on  the  "traditional"  form  of  county  government 
or  to  eliminate  any  constitutional  mention  of  the 
"traditional"  form.   The  committee  believes  its  solu- 
tion to  the  problem  is  both  wise  and  workable. 


Section  3  emphasizes  the  legislature's  broad  power  to 
offer  optional  and  alternative  forms  of  government, 
subject  to  local  voter  approval.   But  it  provides  that 
one  of  those  optional  forms  must  be  the  "traditional" 
form  of  county  government.   In  other  words,  Section  3 
assures  the  people  that  they  may,  if  they  wish,  cont- 
inue to  operate  under  their  present  county  government 
structure,  while  at  the  same  time  encouraging  counties 
to  adapt  their  government  structure  to  local  needs. 
Under  Section  3,  the  "traditional"  structure  of  county 
government  might  best  be  described  as  an  "assured 
option. " 

And  Section  3  builds  flexibility  even  within  the  "trad- 
itional" option.   That  is  accomplished  in  two  ways: 

— The  Board  of  County  Commissioners  is  empowered  to 
consolidate  offices  within  a  county.   This  power  already 
is  contained  in  the  present  Constitution  (Article  XVI, 
Section  5)  and  has  received  limited  application,  most 
notably  in  the  frequent  combination  of  the  offices  of 
sheriff  and  coroner. 

— The  Boards  of  County  Commissioners  of  two  or  more 
counties  are  authorized  to  provide  for  a  multicounty 
office.   For  example,  the  commissioners  of  three 
sparsely  populated  counties  might  agree  to  elect  one 
coroner  to  serve  all  three  counties. 

The  offices  of  county  attorney  and  clerk  of  district 
court,  also  mentioned  in  the  proposed  judicial  article, 
are  enumerated  in  Section  3  for  the  express  purpose  of 
making  the  offices  eligible  for  inter-county  and 
multicounty  consolidation.   The  Local  Government  Com- 
mittee strongly  recommends  that  the  judicial  article 
be  worded  so  as  not  to  foreclose  the  possible  con- 
solidation of  these  two  offices  with  others  as  pro- 
vided under  Section  3. 

Eliminated  from  the  provision  for  the  "traditional" 
plan  are  the  present  complicated  provisions  for  over- 
lapping terms,  procedures  by  which  county  offices  may 
be  consolidated  and  the  method  of  filling  vacancies 
in  county  offices.   If  needed,  these  procedures  may 
be  outlined  by  law.   More  specifically,  it  is  the  in- 
tent of  the  committee  that  the  language  allowing  the 
legislature  to  set  qualifications  for  the  county  com- 
missioners should  allow  the  election  of  commissioners 
from  districts,  as  is  now  the  case. 

Section  3  omits  the  present  prohibition  against  county 
treasurers  succeeding  themselves  in  office. 
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The  committee  believes  it  is  clear  that  the  provisions 
of  Section  3  concerning  a  majority  vote  on  a  new  form 
of  government  in  no  way  will  weaken  Section  2,  which 
requires  a  majority  vote  in  each  county  affected  when 
county  boundaries  or  county  seats  are  changed.   If  a 
new  plan  of  government  involves  two  or  more  counties 
to  the  extent  that  they  would  be  consolidated,  it  is 
the  intent  of  the  Local  Government  Committee  that 
Section  2  would  control,  and  a  majority  vote  in  each 
county  would  be  required.   It  should  be  noted  that 
the  present  Constitution  (Article  XVI,  Sections  7  and 
8)  also  contains  different  majority  requirements  for 
form  of  government  (Section  7)  and  boundary  changes 
(Section  8).   [Montana,  Constitutional  Convention. 
Local  Government  Committee  Proposal  (Helena,  1972)  , 
pp.  13-17] 


CURRENT  STATUTES  AUTHORIZING  ALTERNATIVE  FORMS 
OF  LOCAL  GOVERNMENT 

Current  statutes  authorize  four  distinct  types  of  city  and  town 
governments,  four  distinct  types  of  county  government  and  one  form 
of  consolidated  city-county  government.   The  common  although  not 
necessarily  statutary  name  of  each  form  presently  authorized  is 
set  out  below  with  the  most  relevant  citation. 

Cities  and  Town  Alternative  Forms 

Strong  Mayor  Form 

Section  11-802.1  R.C.M.  1947 

Mayor-Council  Form 

Chapters  7  and  8,  Title  11   R.C.M.  1947 

Commission  Form 

Chapter  31,  Title  11   R.C.M.  1947 

Commission-Manager  Form 

Chapters  32,  33,  Title  11   R.C.M.  1947 

County  Alternative  Forms 

Elected  County  Official  Form 

Chapter  50,  Title  16   R.C.M.  1947 

County  Commissioner  Form 

Chapter  50,  Title  16   R.C.M.  1947 

Manager  Form 

Chapter  50,  Title  16   R.C.M.  1947 

Elected  County  Executive  Form 

Chapter  50,  Title  16   R.C.M.  1947 

Consolidated  City-County  Form 

Consolidated  City-County-Commissioner  Manager  Form 
Chapters34,  35,  Title  11   R.C.M.  1947 

The  Governor's  Discussion  Paper  on  Local  Government  summarized 
the  impact  of  the  1972  Constitution  on  the  existing  local  govern- 
ment form  laws  and  the  preliminary  response  of  the  1973  Legislature 
to  the  constitutional  mandate  to  authorize  alternative  forms  of 
government.   The  comments  from  the  Governor's  paper  are  set  out 
below: 

Under  Montana's  old  Constitution,  local  government 
structure  was  dictated  by  state  law.   Counties  could 
choose  between  two  forms  of  government.   One  of  these 
forms,  spelled  out  in  the  1889  Constitution,  specifies 
that  counties  are  to  be  governed  by  three  elected 
county  commissioners  and  the  following  elected  county 
officials:   attorney,  sheriff,  treasurer,  clerk  and 

-9- 


recorder,  surveyor,  clerk  of  court,  assessor,  superin- 
tendent of  schools,  coroner,  public  administrator,  and, 
in  the  larger  counties,  an  auditor.   Fifty-five  of  the 
56  counties  now  operate  under  this  structure,  although 
several  of  them  have  consolidate  some  of  the  offices. 

The  one  alternative  form  of  county  government  authorized 
by  the  Legislature  before  1973  was  the  county  manager 
form.   Only  Petroleum  County  has  adopted  this  alternative 
which  provided  for  the  election  of  three  county  commis- 
sioners who  appoint  a  county  manager.   The  county  manager 
hires  and  supervises  the  other  county  officers. 

Operating  under  the  1889  Constitution,  the  Legislature 
authorized  three  forms  of  municipal  government.   The 
mayor-council  form,  used  by  123  of  the  state's  126 
cities  and  towns,  has  an  elected  mayor,  an  elected  coun- 
cil of  from  two  to  20  members,  a  treasurer  and  a  police 
judge,  who  are  either  elected  or  appointed,  depending 
upon  the  municipality's  population.   The  mayor  appoints 
other  city  officials. 

Three  Montana  cities  (Bozeman,  Helena  and  Great  Falls) 
now  operate  under  a  second  form  of  city  government  author- 
ized by  the  Legislature.   This  is  the  city-manager  form, 
under  which  voters  elect  a  commission  of  three  or  five 
members;  the  commissioners  hire  a  city  manager  and  appoint 
several  other  officials,  but  most  officials  are  appointed 
by  the  manager. 

A  third  form  of  city  government  authorized  by  the  Legis- 
lature, the  commission  form,  is  not  now  in  use  in  Montana, 
although  at  least  two  cities  (Helena  and  Missoula)  have 
used  it  in  the  past.   Under  the  commission  form,  three  or 
five  commissioners  are  elected.   The  commissioners  serve 
as  the  policy-making  body  (assuming  the  functions  of  the 
city  council)  and  also  as  the  administrative  head  of  the 
government  (the  role  played  by  the  mayor  or  manager  in 
the  other  forms) . 

The  Legislature  in  19  23  provided  a  combined  form  of  city- 
county  government  which  has  never  been  used.   Under  the 
city-county  consolidation  law,  separate  city  and  county 
governments  in  an  area  combine  and  are  headed  by  an  elected 
board  of  three  to  seven  commissioners  who  appoint  several 
other  officials  including  a  county  manager.   The  manager 
is  responsible  for  day-to-day  operations  of  the  consoli- 
dated government  and  appoints  most  city-county  officials. 

Thus,  prior  to  19  73,  two  forms  of  county  government, 
three  forms  of  city  government  and  one  form  of  consoli- 
dated government  were  available  to  local  residents  of  the 
56  counties  and  126  municipalities.   The  1973  Legislature 
broadened  this  choice  by  authorizing  new  county  executive 
and  commissioner  forms  of  county  government  and  by  re- 
working the  two  forms  previously  offered.   The  new  county 
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executive  form  calls  for  three  or  five  elected  com- 
missioners and  an  elected  county  executive.   The  ex- 
ecutive, whose  position  is  similar  to  that  of  a  city 
mayor,  appoints  other  county  officials  with  the  com- 
missioners' approval.   Under  the  commissioner  form 
authorized  in  1973,  three  or  five  commissioners  are 
elected.   They  appoint  all  other  county  officials. 

The  1973  Legislature  also  authorized  a  new  variation 
of  the  mayor-council  form  of  municipal  government. 
Called  the  "  strong  mayor  form,"  this  variation  gives 
the  mayor  more  authority  over  municipal  affairs  than 
he  has  in  the  traditional  Montana  mayor-council  form 
of  municipal  government. 

Despite  the  commendable  action  of  the  1973  Legislature 
m  expanding  forms  of  government  available  to  Montana 
counties,  cities  and  towns,  more  work  is  required. 
Some  of  the  alternative  forms  are  obscure.   Unclear 
wording  exists  in  some  of  the  new  forms  authorized  in 
1973.   Some  think  more  alternatives  should  be  provided 
Some  areas  in  the  state  might  be  interested  in  city- 
county  consolidation,  for  example,  but  may  not  want  the 
one  form  of  city-county  consolidation  now  authorized  by 
state  law.   Other  areas  might  want  a  streamlined  form  of 
county  government  with  only  the  commissioners,  sheriff 
and  county  attorney  elected.   Greater  flexibility  in  the 
alternative  forms  could  allow  amendments  to  meet  local 
desires.   [Thomas  L.  Judge,  "Modernizing  Local  Government 
Why  It  Cannot  Wait."   Modernizing  Local  Government, 
Cooperative  Extension  Service  (Bozeman,  1974)  ,  p.  1  ] 


-11- 


SUMMARY  OF  EXISTING  ALTERNATIVE  FORMS 

County  Alternative  Forms 

A  report  of  the  Bureau  of  Government  Research  was  more  specific 
in  its  criticism  of  the  1973  law  on  alternative  forms  of  county 
government.   The  Bureau's  comments  are  reproduced  below: 

Action  by  the  19  73  legislature  increased  both  the  number 
of  alternative  forms  of  county  government  and  the  con- 
fusion surrounding  them.   Chapter  123  of  Montana  Session 
Laws  of  1973  did  several  things: 

1)  It  provided  four  optional  forms  of  county  government 

—  the  elected  county  official  form  (similar  to  the 
1889  "traditional"  form) ,  the  county  commissioner 
form,  the  manager  form  and  the  elected  executive  form. 

2)  It  repealed  the  old  county  manager  law  under  which 
Petroleum  County  has  operated  since  1942.   In  doing 
so,  it  left  the  manager  form  of  government  in  Petro- 
leum County,  in  a  questionable  legal  status.   The  old 
county  manager  form  had  been  instituted  in  Petroleum 
County  with  the  approval  of  the  voters;  the  law  author- 
izing that  specific  form  has  now  been  repealed,  how- 
ever.  In  its  place  is  a  law  authorizing  four  new 
alternative  forms,  including  a  county  manager  form 
somewhat  different  from  that  approved  originally  by 
Petroleum  County  voters  in  1942.   The  new  law  appears 
to  provide  no  method  by  which  Petroleum  County  auto- 
matically transfers  from  the  old  countv  manager  form 

to  the  new  county  manager  form;  in  fact,  the  1973  law 
provides  that  the  new  forms  may  be  adopted  locally 
only  with  the  approval  of  county  voters.   In  short, 
the  county  manager  form  under  which  Petroleum  County 
has  operated  for  31  years  has  been  repealed,  and 
Petroleum  County  residents  have  not  voted  to  adopt  the 
new  county  manager  form  provided  by  the  1973  legislature, 
(There  are  no  indications  that  Petroleum  County  officials 

—  or  anyone  else  —  is  particularly  concerned  about 
this  problem.   The  county  manager  form  simply  continues 
to  operate  there,  apparently  under  the  1973  law.) 

3)  The  1973  law  left  the  specific  "traditional"  form  of 
government  (under  which  55  of  the  56  counties  operate) 
in  a  state  of  limbo.   As  noted  earlier,  this  form  orig- 
inally was  spelled  out  in  the  1889  Constitution,  and 
the  specifics  were  repeated  in  statutory  law.   However, 
the  adoption  of  the  1972  Constitution  wiped  out  the  1889 
constitution  provisions,  and  the  1973  legislature,  in 
Chapter  12  3,  repealed  or  amended  several  key  statutory 
provisions  for  the  original  "traditional"  form.   However, 
the  outlines  of  that  form  are  still  found  in  state  law, 
apart  from  the  four  optional  forms  authorized  in  Chapter 
123. 
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The  major  question  is  this:   Under  what  authority  are 
the  55  counties  now  operating?   There  are  two  possible 
interpretations:   a.   They  continue  to  operate  under 
the  old  1889  "traditional"  form.   If  so,  numerous  prob- 
lems arise;  for  example,  there  no  longer  is  any  provi- 
sion (either  statutory  or  constitutional)  for  the  terms 
of  office  or  election  by  districts  of  county  commissioners, 
b.   They  now  operate  under  the  new  1973  "traditional" 
form,  as  detailed  in  Chapter  123.   But  Chapter  123  appears 
to  provide  for  no  such  automatic  transition  and,  in  fact, 
suggests  that  a  county  may  operate  under  it  only  after 
a  vote  of  county  residents. 

Either  a  change  in  the  law  or  a  court  judgment  is  nec- 
essary to  clarify  exactly  what  statutory  framework  the 
existing  county  manager  and  "traditional"  form  counties 
are  now  operating. 

Apart  from  the  question  of  the  effect  of  the  1973  optional  forms 
law  on  existing  governments,  however,  the  new  law  does  provide 
much  needed  flexibility  in  county  government  forms.  Impetus  for 
adopting  one  of  the  four  optional  forms  may  come  either  from  the 
board  of  county  commissioners  or  from  local  citizens.  No  new 
form  may  be  adopted  without  approval  of  a  majority  of  the  county 
voters  voting  on  the  question. 

For  all  four  forms,  the  19  73  law  provides  for  an  elected  board 
of  county  commissioners  that,  depending  on  local  wishes,  may  have 
either  three  or  five  members,  elected  either  at  large  or  by  dis- 
trict.  The  similarity  among  the  forms  ends  there,  however.   The 
unique  features  of  each  form  are  as  follows: 

1)  County  commissioner  form.   Under  this  option,  just  the 
commissioners  would  be  elected.   The  commissioners  would 
appoint  and  fix  the  salaries  of  all  other  county  offi- 
cials, who  would  be  appointed  with  regard  to  merit. 

Commissioners  are  given  broad  authority  to  design  the 
administrative  units  of  county  government  and  to  assign 
powers  and  duties  among  the  units. 

2)  Manager  form.   Under  the  manager  option,  the  commissioners 
would  appoint  a  manager  to  be  administrative  head  of  county 
government.   The  manager  may  be  a  person  selected  "with 
regard  to  merit  only,"  in  which  case  he  would  not  have  to 
be  a  county  resident.   Or  commissioners  could  elevate  the 
chairman  of  the  board  of  commissioners  or  any  other  county 
official  to  manager  statue.   In  any  case,  no  county  offi- 
cial --  except  the  commissioners  --  would  be  elected; 
rather,  the  other  officials  would  be  appointed  by  the  man- 
ager, with  the  approval  of  the  commissioners. 

"^^   Elected  officials  form.   Similar  to  the  1889  "traditional" 
system  now  operating  in  55  counties,  the  elected  officials 
form  calls  for  election  of  clerk  and  recorder,  clerk  of 
district  court,  county  attorney,  sheriff,  treasurer,  sur- 
veyor, county  superintendent  of  schools,  assessor,  auditor, 
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coroner,  and  public  administrator  in  addition  to  the 
commissioners.  Commissioners  are  given  authority  to 
combine  two  or  more  of  the  elective  offices. 

4)   Elected  county  executive.   The  option  calls  for  a  county 
executive  elected  at  large  who  would  act  in  an  executive- 
administrative  capacity.   The  executive  would  have  all 
powers  that  a  county  manager  would  have;  in  addition,  the 
executive  could  veto  any  ordinance  or  resolution  adopted 
by  the  commissioners.   In  short,  the  elected  county  exec- 
utive system  is  similar  to  the  mayor-council  system  now 
in  effect  in  most  Montana  cities  and  towns.   Legislative 
duties  are  given  to  the  commissioners;  executive-adminis- 
trative duties  are  given  to  the  executive  who,  in  effect, 
is  the  county  mayor. 

In  general.  Chapter  123  is  a  substantial  step  toward  providing 
sufficient  alternative  forms  of  county  government.   But  problems 
in  draftmanship  mar  the  effort.   In  addition  to  the  problems  already 
noted,  several  other  areas  in  the  new  law  create  problems  and  con- 
fusion.  The  following  are  only  examples: 

1)  Although  the  law  provides  for  either  three  or  five  commis- 
sioners elected  either  at  large  or  by  district,  it  pro- 
vides no  means  to  assure  that  the  petition  calling  for  a 
vote  on  the  alternative  form  or  the  ballot  itself  will 
reflect  the  number  or  manner  of  election  of  commissioners. 

2)  The  law  provides  commissioners  may  be  elected  by  districts 
but  does  no  specify  whether  these  are  residency  districts 
or  actual  election  districts.   In  other  words,  is  the  in- 
tent that  commissioners  must  live  in  a  district  but  be 
elected  by  all  county  voters?   Or  is  the  intent  that  a 
commissioner  must  live  in  a  specific  district  and  be  elected 
only  by  the  voters  of  that  district? 

3)  No  term  of  office  is  specified  for  the  elected  county 
executive. 

4)  None  of  the  four  forms  meets  tY e  precise  requirements  for 
the  "traditional"  government  form  mandated  as  an  alterna- 
tive by  the  constitution. 

5)  The  law  provides  that  either  a  county  manager  or  county 
executive  has  the  power  to  hire  other  officials  with  the 
approval  of  the  commissioners.   But  it  does  not  specify 
the  extent  of  the  manager's  or  executive's  power  to  fire. 

6)  Section  14,  Subsection  13  states  that  commissioners  may 
"by  ordinance  or  resolution  make  any  rule,  or  act  in  any 
manner  provided  by  general  law."   At  least  one  legislator, 
Rep.  George  Turman,  believes  this  was  an  attempt  to  extend 
legislative  powers  to  counties.   It  is  doubtful  that  leg- 
islative authority  can  be  extended  in  such  a  broad  manner. 

In  addition  to  those  four  alternative  forms,  a  fifth—  city- 

-14- 


county  consolidation--still  lurks  in  the  codes.   First  passed  in 
1923  and  amended  only  slightly  since,  the  consolidation  law  pro- 
vides for  a  system  under  which  a  single  city-county  government 
would  replace  present  separate  county  and  city  governments  in  a 
given  county. 

The  single  government,  which  would  exercise  both  county  and  city 
powers,  would  be  governed  by  a  board  of  elected  commissioners  of 
from  three  to  seven  members.   The  commission  would  hire  a  manager, 
an  attorney,  a  county  superintendent  of  schools  and  a  police  judge. 
The  manager,  who  would  serve  at  the  commission's  pleasure,  would 
be  the  administrative  officer  and  would  hire  all  other  employees. 

Probably  the  main  defect  of  the  1923  law  is  that  it  badly  needs 
updating.   Virtually  every  recent  legislative  session  has  attempted 
to  do  just  that  but  often  has  become  bogged  down  because  of  the 
explosiveness  of  the  issue  in  the  Butte-Silver  Bow  County  area. 

Other  considerations  regarding  consolidation  that  need  to  be  ad- 
dressed include:   what  types  of  consolidated  forms  are  theoretically 
possible  and  which  types  are  related  to  what  kinds  of  problems, 
i.e.  functional  or  territorial  mergers,  full  or  partial  consolida- 
tions?  What  are  the  political  variables  associated  with  the 
possibility  of  consolidation  and  with  the  probability  of  its  suc- 
cess?  How  important  are  these  in  Montana?   [Montana.  University 
of  Montana,  Bureau  of  Government  Research,  "Voter  Review  of  Local 
Government  Forms"   SA-73101;  Interim  Progress  Report  [Unpublished 
Report]   (Missoula,  1974),  pp.  5-8.] 

City  and  Town  Alternative  Forms 

The  report:   Local  Government  prepared  for  the  Constitutional  Con- 
vention summarized  the  three  forms  of  city  and  town  government 
authorized  prior  to  1973.   The  summary  is  reprinted  below: 

The  Mayor-Council  Form 

The  1895  general  incorporation  law  mentioned  earlier  provides  for 
the  mayor-council  or  aldermanic  form  of  government  for  Montana. 
Each  municipality  adopting  this  form  elects  a  mayor  and  divides 
itself  into  from  one  to  ten  wards,  depending  on  the  size  of  the 
municipality.   Two  aldermen  are  elected  from  each  ward;  thus,  the 
size  of  the  council  may  vary  from  two  to  twenty  members.   The 
wards  within  a  municipality  are  to  be  as  nearly  equal  in  popula- 
tion as  possible.... 

Citirs  operating  under  the  aldermanic  form  of  government  must 
elect  a  treasurer  and  a  police  judge;  towns  may  appoint  a  justice 
of  the  peace  to  act  as  police  judge.   Other  city  officials  are 
appointed  by  the  mayor  with  confirmation  by  the  council  required. 
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The  mayor's  broad  appointment  power  and  his  relatively  strong 
veto  power  strengthen  considerably  his  role  as  chief  executive 
of  the  city  under  the  Montana  plan;  on  the  other  hand,  competition 
from  semi-independent  city  boards  and  commissions  and  the  lack  of 
a  stated  responsibility  to  prepare  the  budget  tend  to  weaken  the 
mayor's  hands.   For  that  reason,  the  state's  aldermanic  form  of 
government  has  been  called  "a  compromise  between  a  very  weak  mayor 
and  the  strong  mayor  plan  of  municipal  government;"  the  balance  of 
power  varies  from  community  to  community,  depending  upon  the  trad- 
ition and  personalities  involved. 

At  present,  124  of  Montana's  126  active  municipalities  have  the 
mayor-council  form  of  government.   Under  state  law,  any  new  mun- 
icipality that  incorporates  automatically  comes  under  the  mayor- 
council  plan. 

The  mayor-council  form  also  is  predominant  nationally,  with 
specifics  of  the  plan  varying  greatly  from  community  to  community. 
Commentators  generally  are  critical  of  the  plan  if  the  mayor  lacks 
power;  such  "weak  mayor"  plans  are  products  of  Jacksonian  democ- 
racy, reflecting  "the  spirit  of  the  frontier,  with  a  skepticism 
both  of  politicians  and  of  government  itself."   Because  of  the 
mayor's  lack  of  power,  the  council,  which  may  vary  greatly  in 
number  of  members,  is  both  a  legislative  and  executive  organiza- 
tion.  The  weak  mayor  form,  characterized  by  a  large  number  of 
elected  officials,  has  been  called  "thoroughly  inadequate."  One 
observer  has  noted: 

[The]  literature  and  forces  of  municipal  reform  are 
practically  unanimous  in  condemning  the  weak  mayor- 
council  pattern  for  confusing  the  voter  by  diffusing 
the  executive  power  and  for  inviting  corruption  by 
stripping  those  in  nominal  authority  of  the  powers 
necessary  to  insure  public  accountability  and  policy 
direction. 

On  the  other  hand,  the  mayor-council  plan  with  a  strong  mayor  has 
fared  considerably  better  at  the  hands  of  the  critics,  largely 
because  it  provides  for  the  single  responsible  executive  lacking 
in  the  weak  mayor  forms.   With  its  clear  separation  of  executive 
and  legislative  power,  the  strong  mayor  system  shares  both  the 
advantages  and  disadvantages  of  the  national  government  system. 
One  of  the  disadvantages — requiring  that  the  mayor  be  both  a 
successful  politician  and  a  good  administrator — can  be  mitigated, 
some  believe,  by  provision  for  a  chief  administrative  officer. 
The  problem,  however,  is  that  "the  typical  politician-mayor  is  not 
always  willing  to  choose  professional  deputies." 

As  noted  earlier,  the  mayor-council  plan  provided  by  the  Montana 
legislature  is  somewhat  of  a  compromise  between  the  weak  and  strong 
mayor  forms.   And  Montana  municipalities  unhappy  with  the  mayor- 
council  form  may  adopt  either  the  commission  or  commission-manager 
form. 
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The  Commission-Manager  Form 

The  legislature  in  1917  authorized  any  municipality  to  adopt  the 
commission-manager  form  of  government.   Bozeman  adopted  such  a 
plan  in  1921;  Helena  followed  suit  in  1953.   Missoula  also  exper- 
imented with  the  city  manager  form  of  government  from  19  54  to 
1958,  before  switching  to  the  mayor-council  form. 

Under  the  Montana  commission-manager  form  of  government,  a  munic- 
ipality is  governed  by  a  commission  of  three  or  five  members 
elected  at  large...-   One  of  the  commissioners  also  serves  as  mayor, 
a  largely  ceremonial  post  under  the  Montana  plan. 

The  commission  hires  a  manager,  who  has  broad  administrative  and 
somewhat  limited  executive  powers.   The  commission  appoints  a 
clerk  and  a  police  judge,  but  the  responsibility  for  naming  dir- 
ectors of  various  departments  rests  with  the  manager. 

In  addition  to  its  added  power  of  hiring  a  manager,  the  commission 
serves  the  same  general  legislative  function  as  does  the  council 
in  the  mayor-council  form  of  government. 

Nationally,  the  commission-manager  (or  council-manager)  form  of 
municipal  government  is  growing  in  popularity.   The  council  sets 
the  policy,  and  an  administrator,  often  a  professional  trained  in 
the  field,  carries  it  out.   The  National  Municipal  League,  which 
endorses  the  plan,  claims  it  generally  has  resulted  in  "increased 
efficiency,  better  public  services  and  easier  voter  control  of 
government  at  the  polls."   On  the  other  hand,  supporters  of  the 
Jacksonian  concept  of  democaacy  label  the  commission-manager  form 
"dictatorial:  or  "un-American"  because  the  manager  is  appointed, 
not  elected.   Charles  R.  Adrian  believes  that  "a  more  valid 
criticism"  of  the  plan  centers  around  the  lack  of  competence  of 
some  of  the  managers. 

The  Commission  Form 

The  third  form  of  government  offered  to  Montana  municipalities  is 
the  commission  plan.   Approved  by  the  legislature  in  1911,  the 
form  of  government  is  available  to  cities,  but  not  to  towns  in 
Montana.   No  Montana  city  now  uses  the  commission  form,  although 
Missoula  used  it  from  1911  to  1954  and  Helena  from  1915  to  1953. 

A  mayor  and  from  two  to  four  council  men  are  elected  at  large 
under  the  plan;  the  legislative  and  executive  functions  of  the 
city  are  combined  in  the  commission,  of  which  the  councilmen  and 
mayor  are  members.   Each  of  them  heads  a  major  department  within 
city  government;  sitting  as  a  council,  they  appoint  the  various 
other  city  officials,  including  police  judge  and  city  treasurer.... 


-17- 


The  commission  form,  which  originated  as  an  emergency  solution 
when  a  hurricane  nearly  destroyed  Galveston,  Texas  in  1900,  is 
falling  out  of  favor  rapidly  nationally.   Although  it  provides  a 
short  ballot  (usually  just  five  commissioners) ,  critics  attack 
the  plan  for  its  lack  of  an  executive,  its  combination  of  policy- 
making and  administrative  functions  in  one  body  and  its  failure 
to  provide  checks  on  government  spending  ("the  men  who  vote  the 
funds  are  the  same  men  who  spend  them" ) . 

The  commission  form  also  is  said  to  lack  the  function  of  criticism: 

The  mayor-council  form  at  least  allowed  the  council  the 
negative  role  of  critic  of  the  mayor  in  all  cases.   Under 
the  commission  plan,  a  fraternity  of  tolerance  was  more 
likely  the  result.   Often  the  mutual  hands-off  policy 
meant  that  there  were  really  several  different  city 
governments,  each  operating  independently  of  the  others, 
with  an  occasional  five-power  conference  being  held  to 
satisfy  the  demands  of  the  charter.  [Montana.   Constitu- 
tional Convention  Commission.   Local  Government^ Montana 
Constitutional  Convention  Study  No.  16  (Helena,  1971) , 
pp.  117-123.] 


Strong  Mayor  Form 

The  fourth  form  of  city  or  town  government;  the  strong  mayor  form; 
was  authorized  by  the  19  73  legislature.   This  amendment  attempted 
in  one  short  section  to  graft  provisions  for  a  strong  mayor  on  the 
pre-existing  provisions  for  the  mayor-council  form  of  government 
in  Montana. 

The  mayor  is  given  the  authority  to  appoint  and  remove,  without 
the  consent  of  the  council,  non-elective  officers  of  the  city  or 
town.   The  mayor  is  solely  responsible  for  the  preparation  of  the 
annual  budget,  has  absolute  control  over  all  departments,  may 
appoint  one  or  more  administrative  assistants  to  assist  him,  and 
may  appoint  a  budget  and  finance  director.   It  is  not  clear  whether 
the  section  by  implication  overrules  other  specific  provisions  that 
appointments  to  boards  and  commissions,  such  as  park  and  library 
boards,  require  confirmation  by  the  council. 

It  is  also  not  clear  whether  the  section  eliminated  the  separate 
election  of  a  city  treasurer.   Also  the  provisions  for  adopting 
a  strong  mayor  form  are  rather  vaque .   Anoarentlv  this  form  is  to 
be  adopted  as  an  ordinance  initiated  by  the  people  and  the  ordin- 
ance may  include  any  or  all  of  the  powers  permitted  a  strong  mayor. 
This  section  to  authorize  a  strong  mayor  form  of  government  which 
was  adopted  by  the  legislature  in  1973  is  a  good  example  of  the 
piecemeal  amendment  of  local  government  laws  that  create  more  prob- 
lems than  they  solve. 
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City-County  Consolidation  Alternative  Form 

The  legislature  in  1923  authorized  city-county  consolidation  for 
every  county  in  the  state.   Various  counties — particularly  Missoula 
and  Yellowstone--have  flirted  with  the  1923  general  city-county 
consolidation  law,  but  only  one--Silver  Bow--has  voted  on  it.   The 
third  time  was  not  the  charm  for  Silver  Bow  consolidation  propo- 
nents, as  the  county  voters  in  1963  turned  down  the  general  consol- 
idation act  just  as  they  had  rejected  two  special  acts  previously. 

The  1923  general  law  provides  for  merging  the  governments  of  a 
county  and  all  cities  and  towns  within  that  county.   In  effect,  the 
individual  cities  and  towns  would  cease  to  exist;  the  entire  county 
would  become  a  municipality,  with  the  power  to  pass  local  ordin- 
ances.  Thus,  the  city-county  consolidation  law  not  only  works  major 
structural  changes  on  local  government;  it  also  attempts  to  change 
the  basic  legal  posture  of  the  county,  turning  the  county,  in  effect, 
into  a  municipal  corporation. 

The  consolidated  government  provided  for  by  the  1923  general  law 
would  be  three,  five  or  seven  commissioner  elected  on  a  non-partisan 
ballot,  depending  upon  the  classification  of  the  county.   The  com- 
mission would  be  the  policy-setting  and  legislative  branch  of  gov- 
ernment, corresponding  roughly  to  the  present  city  council.   It 
would  hire  and  fire  a  manager,  an  attorney  and  a  police  judge.   The 
manager,  who  would  serve  at  the  commission's  pleasure,  would  be 
the  administrative  officer  and  would  hire  all  other  governmental 
employees . 

Although  city-county  consolidation  remains  untried  in  Montana,  it 
still  is  discussed  from  time  to  time,  especially  in  the  more 
heavily  populated  counties.   Changes  in  the  19  23  law  or  completely 
new  consolidation  laws  have  been  proposed  at  recent  legislative 
sesi=ions;  several  of  these  amendments  were  adopted  in  1967;  how- 
ever, the  attempts  to  enact  entirely  new  laws  were  defeated  in 
1967,  1969,  1971,  and  1973. 

Since  the  present  consolidation  law  is  limited  to  a  non-partisan 
commission-manager  form,  recent  proposals  have  included  consolida- 
tion forms  to  permit  the  election  of  a  mayor  and  other  executive 
offices  on  a  partisan  basis. 

CONCLUSION 

Tl-e  current  laws  authorizing  alternative  forms  of  city,  town 
county  and  consolidate  governments  are  conventional,  confusing 
and  poorly  written  rather  than  innovative,  rational  and  concise; 
the'  limit  rather  than  facilitate  flexibility  and  finally,  they 
obscure  accountability  and  responsibility  of  elected  officials 
to  the  voters. 
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CHAPTER  III 


GENERAL  EXPLANATION  OF  PROPOSED  BILL 
ON  ALTERNATIVE  FORMS  OF  LOCAL  GOVERNMENT 


RELATIONSHIP  TO  PROPOSED  CODE 


This  report  proposes  one  chapter  of  the  new  proposed  code  of  local 
government.   The  proposed  Title  47A,  Part  3,  Chapter  2  is  a  bill 
authorizing  the  adoption  of  alternative  forms  of  government  for 
local  government  units  in  Montana  in  accordance  with  Section  3(1), 
Article  XI  of  the  Montana  Constitution.   The  proposed  Title  47A 
as  presented  in  Staff  Report  No.  2  includes  nine  parts.   Part  3 
deals  with  local  government  structure,  organization  and  operation. 
The  chapter  proposed  in  this  report  would  be  Chapter  2  of  this 
part.   Within  Part  3  there  will  be  six  chapters. 

All  six  chapters  taken  together  will  authorize  the  structure  of 
city,  town,  county  and  consolidated  governments  in  Montana.   Five 
chapters  will  be  standard  with  all  provisions  applying  to  all 
units  of  local  government.   These  chapters  will  authorize  the  es- 
tablishment of  study  commissions;  submission  of  alternative  forms 
to  the  voters;  the  organization  and  procedures  of  local  legislative 
bodies;  the  establishment  of  departments  and  boards;  personnel 
administration  and  election  procedures.   It  is  desirable  that  pro- 
visions relating  to  these  subjects  be  standard  for  all  local  govern- 
ment.  On  the  other  hand  Chapter  2  as  proposed  in  this  report  is 
the  basis  for  choosing  alternative  forms  of  local  government. 
Chapter  2  represents  the  alternative  choices  that  will  be  available 
to  local  study  commissions.   The  subject  matter  of  each  of  the  six 
chapters  and  the  type  of  material  to  be  recodified  into  the  chapter 
is  listed  below  as  they  were  presented  in  Staff  Report  No.  2. 

Part  III.  LOCAL  GOVERNMENT  STRUCTURE,  ORGANIZATION  AND  OPERATION 

Chapter  1.   Government  Study  Commissions 

Content 

This  chapter  will  authorize  the  future  creation  of  local  government 
study  commissions  by  appointment  or  election  to  study  interlocal 
cooperation,  recommend  changes  in  local  government  structure  or 
jurisdiction  including  consolidation.   The  study  commission  will  be 
able  to  recommend  optional  forms  of  government  or  write  a  charter. 
The  -'lapter  will  also  authorize  the  periodic  review  required  in 
Article  XI,  Section  9. 
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Source 

This  chapter  will  combine  the  provisions  of  Title  16,  Chapter  49 
(Interlocal  Cooperation  Commissions)  and  Title  16,  Chapter  51 
(Local  Government  Study  Commissions)  into  a  new  body  of  law  for 
post- 1976  local  government  review  procedures. 

It  is  anticipated  that  the  provisions  of  H.B.  805,  1974  (creation  of 
local  government  study  commissions)  and  the  bill  on  procedure  for  the 

1976  elections  will  be  temporary  in  nature  and  will  not  be  incorporated 
into  the  permanent  body  of  law.   Rather,  the  proposed  chapter  outlined 
above  would  apply  to  future  (post- 19 76)  local  government  review. 

Chapter  2.   Optional  or  Alternative  Forms  of  Local  Government 

Content 

This  chapter  will  implement  the  Constitution's  mandate  in  Article 
XI,  Section  3  that  "The  legislature  shall  provide  such  optional 
or  alternative  forms  of  government  that  each  unit  -or  combination 
of  units  may  adopt,  amend  or  abandon  an  optional  or  alternative 
form  by  a  majority  of  those  voting  on  the  question." 

Present  authority  for  optional  forms  of  county,  city  and  town 
governments  is  widely  scattered  throughout  the  codes  and  provisions 
are  not  entirely  consistent.   This  chapter  will  organize  the  present 
and  additional  options  in  one  concise  body  of  law  that  will  clearly 
indicate   the  optional  forms  of  government  available  to  units  of 
local  government—including  consolidated  governments.   The  basic 
optional  forms  will  contain  sub-options  and  provisions  to  amend 
statutory  options.   Charter  forms  of  government  will  be  listed  as 
one  of  the  optional  forms  of  government.   The  chapter  will  also  in- 
dicate,under  the  authorization   of  Article  XI,  Section  6, which  optional 
forms  may  exercise  self-government  powers  and  which  will  be  limited 
to  the  exercise  of  general  power. 

Source 

Although  statutory  authority  for  present  optional  forms  is  widely 
scattered  throughout  the  present  code,  the  basic  provisions  are 
found  in  the  following  sections: 

Municipal  Government  Options 
Mayor-Council  Form,  Title  11,  Ch.  7-8 
Strong  Mayor-Council  Form,  Sec,  11-802.1, 
Commission  Form,  Title  11,  Ch.  31 
Commission-Manager  Form,  Title  11,  Ch.  32-33 

County  Government  Options 
Elected  County  Official  Form,  Title  16,  Ch.  50 
County  Commissioner  Form,  Title  16,  Ch.  50 
Manager  Form,  Title  16,  Ch.  50 
Elected  County  Executive  Form,  Title  16,  Ch.  50 
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Consolidated  City-County  Government  Options 
Commis s ion-Manager ,  Title  11,  Ch.  34-35 

Chapter  3.   Conunission  Organization  and  Procedures 

Content 

This  chapter  will  provide  for  the  organization  and  operation  of  local 
government  governing  bodies,  i.e.,  the  commissions  which  will  be  the 
legislative  body  of  the  units  of  local  government.   The  chapter  will 
provide  for  apportionment  of  commission  districts,  organization  of  Ccrrnissions , 

commififiion  nvx'1-ina.q  ^ind  hearings,  rules,  committees,  enactment  of 
ordinances  and  resolutions  and  codification  of  ordinances. 

Source 

Chapter  9,  Title  16  provides  for  the  organization  of  boards  of  county 
commissioners  and  Chapters  7,8,9,10  of  Title  11  contain  miscellaneous 
provisions  for  the  organization  of  municipal  councils.   The  organiza- 
tion of  commissioners  in  commission  manager,  commission  and  consoli- 
dated governments  is  specified  in  the  respective  statutes. 

Chapter  4.   Establishment  of  Departments,  Boards,  Officers,  Commissions 
and  Authorities 

Content 

Since  the  department  structure  of  local  governments  will  not  be 
specified  in  the  optional  forms  law  or  charters,  this  chapter 
will  give  local  governing  bodies  and  local  executives  power  to 
establish  and  reorganize  dt^partments ,  boards,  officers,  commissions 
and  authorities.   This  would  give  each  local  unit  the  necessary 
flexibility  to  tailor  its  organizational  structure  to  its  own 
situation  and  needs. 

Source 

Both  county  commissions  and  municipal  councils  are  currently  given 
general  power  to  establish  departments  and  boards,  but  the  organization, 
duties  and  procedures  of  dozens  of  important  and  unimportant  departments 
and  boards  are  now  frozen  into  law  by  a  multitude  of  specific  and 
widely  scattered  and  conflicting  state  statutes.   There  are  ap- 
proximately 100  local  government  boards,  bureaus  and  commissions 
authorized  by  state  statute.   These  range  from  winter  works  committees 
to  airport  and  housing  authorities  in  degree  of  inportance  and  independence. 

Chapter  5.   Administration  Code 

QS  "^tent 

This  chapter  will  organize  into  one  concise  chapter  the  provisions  for 
personnel  administration  and  employee  rights  and  benefits;  provisions 
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on  publishing  notices,  petitions,  hearings  and  protests;  standards  for 
public  participation  and  conflict  of  interest  standards;  and  provisions 
for  public  inspection  of  records. 

This  chapter  will  also  contain  miscellaneous  provisions  such  as  those 
for  government  in  case  of  enemy  attack. 

Source 

This  chapter  will  pull  into  the  local  government  code  provisions 
like  Chapter  6  of  Title  25,  "Salaries  of  County  Officers,  Deputies 
and  Employees."   Article  XIII,  Section  4,  requires  the  Legislature 
to  adopt  a  code  of  ethics  for  local  officers  and  employees.   The 
code  of  ethics  could  be  placed  in  this  chapter. 

Chapter  6.   Election  Code 

Content 

This  chapter  will  distinguish  between  the  requirements  of  the 
general  election  laws  and  election  procedures  for  county  and  munic- 
ipal officers.   The  chapter  will  provide  uniform  procedures  for 
filing,  primaries,  conducting  elections  and  canvassing  votes,  uniform 
procedures  for  bonds ,  initiative,  referendum  and  recall  elections. 

Source 

Although  the  basic  election  laws  and  laws  on  election  frauds  and 
offenses  are  contained  in  Title  23,  many  other  sections  affecting 
local  elections  are  scattered  throughout  the  codes.   These  include 
Title  11,  Chapter  7  on  municipal  officers  and  elections;  Title  11, 
Chapter  11  on  initiative  and  referendum  for  municipalities;  and 
Title  37,  Chapter  3  on  county  initiative  and  referendum. 


and  referendum  powers  be  established  for  local  government  units. 
Municipal  law  provides  recall  provisions  in  Section  11-721.1,  al- 
though there  is  no  similar  provision  for  county  officials. 


INTENT  OF  PROPOSED  BILL 

The  cardinal  principle  underlying  the  drafting  of  this  bill  has  been 
to  implement  the  constitutional  intent  by  offering  wide  latitude  and 
maximum  discretion  to  local  study  commissions  as  they  consider  which 
alternative  form  they  will  submit  to  the  voters.   There  are  several 
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approaches  which  might  have  been  taken  to  provide  a  large  number  of 
choices  to  the  local  study  commissions.   One  such  approach  would  be 
to  offer  a  separate  list  of  specific,  pre-packaged  alternative  forms, 
one  for  counties,  one  for  cities  and  towns,  and  one  for  consolidated 
governments.   Another  approach  would  be  to  offer  a  separate  "cafeteria- 
style"  list,  one  for  counties,  one  for  cities  and  towns  and  one  for 
consolidated  governments.   Yet  another  approach  would  be  to  offer  a 
uniformly  applicable  list  of  specific  pre-packaged  forms  to  counties, 
cities  and  towns,  and  consolidated  governments  alike.   Finally,  a 
uniformly  applicable  "cafeteria-style"  list  of  options  could  be  pro- 
vided to  apply  to  counties,  cities  and  towns  and  consolidated 
governments . 

Of  all  the  approaches  considered,  the  fourth  seemed  the  most  desirable 
both  in  terms  of  maximum  flexibility  and  in  terms  of  clarity.   The  bill 
has  therefore  been  drafted,  in  a  manner  in  which  any  of  the  optional 
forms  with  limited  exceptions  may  be  adopted  by  counties,  cities  and 
towns,  or  consolidated  governments.   All  units  of  local  government 
will  be  choosing  from  the  same  list  of  options.   This  has  been  done 
in  the  interest  of  uniformity  and  in  recognition  of  the  fact  that 
the  relationship  between  executive  and  legislative  branches  of  a 
local  government  as  well  as  the  principles  of  administration  in  local 
government  are  the  same  whether  it  be  a  town,  city,  county  or  con- 
solidated government. 

Offering  the  same  list  of  alternative  forms  to  towns,  cities,  counties, 
and  consolidated  governments  is  especially  appropriate  now  that  the 
1972  Montana  Constitution  has  authorized  the  State  Legislature  to 
grant  legislative  powers  to  counties.   In  the  past,  Montana  counties 
have  had  no  independent  legislative  powers  and  could  therefore  not 
be  governed  by  the  same  form  of  local  government  as  towns  and  cities 
which  have  had  greater  latitude  in  the  legislative  arena.   Rather 
then  retain  its  present  legal  status  as  a  plural  executive,  this 
bill  anticipates  that  the  board  of  county  commissioners  will  become 
a  legislative  body. 

The  bill  also  uses  uniform  terminology  where  ever  possible.   For 
example  all  legislative  bodies  are  referred  to  as  "commissions" 
although  they  can  locally  be  called  a  "council".   Also  the  term 
"elected  executive"  is  used  for  consistency,  although  locally  they 
can  be  called  "mayor".   The  present  statutes  on  local  government 
alternative  forms  creates  considerable  confusion  in  its 
scatter-gun  use  of  terminology.   For  example  it  is  not  useful  to 
call  the  municipal  version   of  manager  government  "commission-manager" 
and  call  the  county  version  "manager  form".   Imprecise  terminology 
has  resulted  in  confusion  and  court  litigation.   In  an  attempt  to 
avoid  this  problem,  the  proposed  bill  uses  generic  terms  for  statutory 
purposes  but  specifically  allows  local  discretion  in  applying  lables . 

Th3  alternatives  are  divided  into  six  major  categories:   the  commission- 
?  ecti  ive  form,  the  commission  form,  the  commission-manager  form, 
the  tc  n  meeting  form,  the  representative  town  meeting  form,  and  the 
charter  form.   The  basic  structure   of  each  alternative  form  is  given, 
out  within  these  basic  alternative  structures  each  local  study  commi- 
ssion has  the  opportunity  to  select  from  a  number  of  sub-options,  thereby 
creating  their  own  talor-made  form  of  local  government. 
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The  cafeteria  analogy  referred  to  by  the  local  government  committee 
of  the  Constitutional  Convention  may  be  appropriate  here.   Anyone 
may  enter  this  cafeteria  line  and  with  a  few  exceptions,  the  same 
items  are  available  to  everyone.   As  you  start  down  the  cafeteria 
line  you  must  decide  upon  a  main  course.   You  may  decide  to  have 
a  hamburger  while  your  wife  may  opt  for  roast  beef  and  your  child 
for  a  hot  dog  —  three  basically  different  meals.   But  there  are 
more  choices  ahead  once  you  have  made  the  basic  choice  about  your 
main  course.   In  a  cafeteria  line   you  can  have  your  hamburger  rare 
or  well  done,  on  a  toasted  or  a  plain  bun,  with  or  without  catsup, 
pickles,  tomato,  mayonnaise  and  onion.   You  may  also  select  milk, 
coffee,  tea,  water  or  a  soft  drink;  you  may  have  fried  or  baked 
potato,  pie,  cake,  pudding  or  custard,  and  four  different  salad 
dressings.   In  short,  your  hamburger  dinner  may  be  quite  different 
from  another  person  even  though  you  both  made  the  same  initial 
choice  to  have  hamburgers.   In  a  like  manner,  your  wife  and  child, 
who  made  different  intitial  choices,  will  also  have  a  great  number 
of  sub-options  as  they  move  through  the  line.   In  short,  all  of 
you  moved  through  the  same  line  but  each  of  you  emerged  with  a  meal 
which  you  tailored  to  meet  your  own  individual  tastes. 

By  analogy  then,  you,  your  wife,  and  your  child  are  a  county,  a 
city,  and  a  consolidated  government  respectively.   The  choices 
you  have  in  the  cafeteria  line  are  the  optional  forms  of  local  govern- 
ment which  you  may  adopt.   As  the  proposed  Title  47A,  Part  3,  Chapter 
2  now  stands,  you   all  enter  the  same  line,  all  of  you  select  one  of 
the  six  main  courses,  and  each  of  you  go  on  to  tailor-make  your  own 
local  government  structure. 

A  look  at  recent  optional  forms  laws  from  other  states  reveals  that 
the  range  of   available  options  and  the  units  of  local  government 
which  may  adopt  such  options  varies  widely.   A  1972  New  Jersey  law 
for  example,  provides  for  four  alternative  forms  of  county  government: 
a  county  executive  form,  a  county  manager  form,  a  county  supervisor 
form  an  a  board  president  form.   Each  form  is  a  complete  package. 
The  only  real  choice  is  which  of  the  four  basic  forms  to  select. 
Beyond  that  the  detailed  structural  characteristics  are  established  by 
law  and  counties  have  no  further  choices. 

In  Utah  a  19  73  optional  forms  law  for  counties  offers  county  study 
commissions  four  choices  from  one  list  and  three  choices  from  a 
second  list.  The  first  list  contains  optional  structural  arrange- 
ments and  the  second  list  contains  optional  management  types.  Any 
structural  arrangement  can  be  combined  with  any  management  type  to 
yield  up  to  twelve  optional  forms.  Within  each  option  there  are 
some  limited  sub-options. 

A  1972  Pennsylvania  optional  forms  law  applies  to  all  units  of  local 
government  in  the  state  and  features  six  optional  plans  from  which 
to  choose.   One  of  these  plans  may  be  adopted  only  by  towns  of  less 
than  7500  population  and  one  is  simply  the  county  government  form 
presently  in  use.   Within  five  of  the  six  plans  there  are  limited 
sub-options.   A  recent  Minnesota  statute  authorizes  five  forms  of 


-26- 


county  government  and  the  Advisory  Commission  on  Intergovernmental 
Relations  has  drafted  a  model  bill  with  three  county  options.   In 
Montana  there  are  presently  nine  forms  of  local  government  author- 
ized:  four  for  cities  and  towns,  four  for  counties,  and  one  for 
consolidated  governments.   These  are  specified,  pre-packaged  forms 
and  there  are  very  limited  options  within  each  form. 

The  proposed  Title  47A,  Part  3  Chapter  2  offers  an  extremely  wide 
range  of  sub-options.   There  are  no  completely  pre-packaged  forms, 
but  rather  six  basic  forms  within  which  a  great  variety  of  sub- 
options  may  be  selected  to  create  a  complete  form.   Local  study  com- 
missions have  the  opportunity  to  duplicate  or  approximate  nearly  any 
form  of  local  government  presently  in  use  in  the  United  States. 
[See  appendix  C,  "Possible  Forms  of  Local  Government  Available  from 
Proposed  Bill."]   The  format  of  the  bill  is  designed  to  facilitate 
the  work  of  the  local  study  commissions  and  to  facilitate  future 
amendment  of  alternative  forms  of  government.   The  1972  Constitution 
requires  that  the  legislature  authorize  the  amendment  of  alternative 
forms  of  government.   The  division  of  the  bill  into  major  alterna- 
tive forms  and  sub-options  will  facilitate  such  amendments. 

It  should  be  recognized  that  this  flexibility  may  be  a  liability 
as  well  as  a  strength.   In  striving  for  maximum  local  discretion, 
the  staff  has  not  tried  to  eliminate  those  forms  which  for  one  reason 
or  another  are  considered  undesirable.   The  State  Commission  on  Local 
Government  may  ultimately  want  to  do  this,  but  in  the  spirit  of 
maximum  local  freedom  of  decision  this  has  not  been  attempted  here. 

The  specific  procedure  for  placing  on  the  ballot  the  alternative 
form  which  local  study  commissions  finally  select  will  be  contained 
in  a  separate  bill.   That  bill  will  expand  upon  H.B.  805,  enacted 
in  19  74,  and  will  appear  as  an  amendment  to  Chapter  51,  Title  16, 
R.C.M.  1947. 
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CHAPTER  IV 
PROPOSED  BILL  ON  ALTERNATIVE  FORMS  OF  LOCAL  GOVERNMENT 

PART  3,  CHAPTER  2,  ALTERNATIVE  FORMS  OF  LOCAL  GOVERNMENT 

47A-3-201.   DECLARATION  OF  PURPOSE.   (1)   The  purpose  of  this 
chapter  is  to  comply  with  Section  3(1),  Article  XI  of  the  Montana 
Constitution,  which  provides:   "The  legislature  shall  provide  such 
optional  or  alternative  forms  of  government  that  each  unit  or  com- 
bination of  units  may  adopt,  amend,  or  abandon  an  optional  or 
alternative  form  by  a  majority  of  those  voting  on  the  question." 

(2)   This  chapter  establishes  the  alternative  forms  of  govern- 
ment for  cities,  towns,  counties  and  consolidated  governments.   The 
procedure  to  adopt,  amend,  or  abandon  these  forms  is  provided  in 
Title  47A,  Part  3,  Chapter  1. 

47A-3-202.   ADOPTION  OF  ALTERNATIVE  FORMS.   Every  local  govern- 
ment in  the  state  shall,  as  provided  by  law,  adopt  one  of  the  alter- 
native forms  of  government  provided  for  in  this  chapter  including  one 
of  each  sub-option  authorized:   the  commission-executive  form  (which 
may  also  be  called  the  "council-executive",  the  "council-mayor",  or 
the  "commission-mayor"  form) ,  the  commission-manager  form  (which  may 
also  be  called  the  "council-manager"  form) ,  the  commission  form  (which 
may  also  be  called  the  "council"  form) ,  town  meeting  form,  repre- 
sentative town  meeting  form,  or  the  charter  form. 

47A-3-203.   COMMISSION-EXECUTIVE  FORM.   (1)   The  commission- 
executive  form  (which  may  be  called  the  "council-executive",  the 
"council-mayor",  or  the  "commission-mayor"  form)  consists  of  an 
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elected  commission  (which  may  be  referred  to  as  the  "council")  and 
one  elected  executive  (who  may  be  referred  to  as  the  "mayor"). 

(2)  The  executive  shall: 

(a)  enforce  laws,  ordinances  and  resolutions  . 

(b)  perform  duties  required  of  him  by  law,  ordinance  or  re- 
solution. 

(c)  administer  affairs  of  the  local  government. 

(d)  direct,  supervise  and  administer  all  departments, 
agencies   and  affairs  of  the  local  government,  except  as  otherwise 
provided  by  law  or  ordinance. 

(e)  carry  out  policies  established  by  the  commission. 

(f)  prepare  the  commission  agenda. 

(g)  recommend  measures  to  the  commission. 

(h)   report  to  the  commission  on  the  affairs  and  financial 
condition  of  the  local  government. 

(i)   execute  bonds,  notes,  contracts  and  written  obligations 
of  the  commission,  subject  to  the  approval  of  the  commission. 

(j)   report  as  the  commission  may  require. 

(k)   attend  meetings  of  the  commission  and  may  take  part  in 
discussions. 

(1)   execute  the  budget  adopted  by  the  commission. 

(m)   appoint  with  the  consent  of  the  commission  all  members 
of  boards  and  committees;  except,  the  executive  may  appoint  without 
the  consent  of  the  commission  temporary  advisory  committees 
established  by  the  executive. 

(3)  The  executive  may  appoint  one  or  more  administrative 

assistants  to  assist  him  in  the  supervision  and  operation  of  the 

local  government.   Such  administrative  assistants  shall  be 

answerable  solely  to  the  executive. 
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(4)    Local  governments  which  adopt  this  form  shall  further 
determine  the  structural  characteristics  of  their  government  by 
deciding,  as  provided  by  law,  among  the  choices  listed  below: 

(a)  The  executive  shall  have  power  to: 

(i)  appoint  and  remove  all  employees  of  the  local  govern- 
ment; or 

(ii)  appoint  and  remove,  with  the  consent  of  a  majority  of 
the  commission,  all  employees  of  the  local  government;  or 

(iii)  appoint,  with  the  consent  of  a  majority  of  the 
commission,  all  department  heads.   The  executive  may  remove  depart- 
ment heads  and  may  appoint  and  remove  all  other  department 
employees;  or 

(iv)  appoint  and  remove,  with  the  consent  of  a  majority  of 
the  commission,  all  department  heads.  The  executive  may  appoint 
and  remove  all  other  employees  of  the  local  government. 

(b)  The  executive  shall  have  power  to: 

(i)  veto  ordinances  and  resolutions,  subject  to  override 
by  a  majority  plus  one  of  the  whole  number  of  the  commission;  or 

(ii)  veto  ordinances  and  resolutions,  subject  to  override 
by  a  two-thirds  vote  of  the  commission;  or 

(iii)  sign  all  ordinances  and  resolutions  with  no  veto  power. 

(c)  The  executive  shall  have  power  to: 

(i)   prepare  the  budget  and  present  it  to  the  commission 
for  adoption;  or 

(ii)   prepare  the  budget  in  consultation  with  the  commission 
and  department  heads. 

(d)  The  executive  shall  have  power  to: 

(i)    exercise  control  and  supervision  of  the  administration 

of  all  departments  and  boards;  or 
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(ii)   exercise  control  and  supervision  of  all  departments  and 
boards  to  the  degree  authorized  by  ordinance  of  the  conunission. 

(e)  A  financial  officer  (who  may  be  called  the  "treasurer") ; 
(i)    shall  be  elected;  or 

(ii)   shall  be  appointed  by  the  executive  with  the  consent 

of  the  council;  or 

(iii)  shall  be  selected  as  provided  by  ordinance;  or 

(iv)   may,  at  the  discretion  of  the  commission,  be  selected 

as  provided  by  ordinance. 

(f)  The  commission  shall  be: 
(i)    elected  at  large;  or 

(ii)   elected  by  districts  apportioned  by  population;  or 

(iii)  nominated  by  districts  apportioned  by  population,  but 
elected  at  large;  or 

(iv)   nominated  by  districts  apportioned  by  population  and 
area,  but  elected  at  large;  or 

(v)    elected  by  any  combination  of  districts  apportioned  by 
population,  and  at-large. 

(g)  Local  government  elections  shall  be  conducted  on  a: 
(i)    partisan  basis  as  provided  in  this  Title;  or 

(ii)   non-partisan  basis  as  provided  in  this  Title. 

(h)    The  commission  shall  have  a  chairman  who  shall  be: 

(i)    elected  by  the  members  of  the  commission  from  their 

own  number  for  a  term  established  by  ordinance;  or 
(ii)   selected  as  provided  by  ordinance, 
(i)    The  presiding  officer  of  the  commission  shall  be: 
(i)    the  chairman  of  the  commission  who  shall  have  the  same 

power  to  vote  as  other  members  of  the  commission;  or 
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(ii)   the  executive  who  shall  have  the  same  power  to  vote 
as  the  commissioners;  or 

(iii)  the  executive  who  shall  decide  all  tie  votes  of  the 
commission,  but  he  shall  have  no  other  vote.   The  chairman  of  the 
commission  shall  preside  if  the  executive  is  absent;  or 

(iv)   the  executive,  but  he  may  not  vote. 

(j)    Commission  members  shall  be  elected  for: 

(i)    concurrent  terms  of  office;  or 

(ii)   overlapping  terms  of  office. 

(k)    The  size  of  the  commission,  which  shall  be  an  odd  number 
not  less  than  three  (3),  shall  be  established  as  provided  by  law 
when  the  form  is  adopted  by  the  voters.   If  the  commission  is  to  be 
composed  of  seven  or  more  members  elected  by  district: 

(i)    community  councils  of  at  least  five  members  shall  be 
elected  within  each  district  to  advise  the  commissioner  from  what 
district;  or 

(ii)   community  councils  to  advise  commissioners  may  be  author- 
ized by  ordinance. 

(1)  The  term  of  office  of  elected  officials  may  not  exceed 
six  (6)  years,  and  shall  be  established,  as  provided  by  law,  when 
the  form  is  adopted  by  the  voters. 

(5)    Counties  and  consolidated  governments  which  adopt  this 
form  shall  also  determine,  as  provided  by  law,  between  the  choices 
listed  below: 

(a)    A  legal  officer  (who  may  be  called  the  "county  attorney") : 

(i)    shall  be  elected;  or 

(ii)   shall  be  appointed  by  the  executive  with  the  consent  of 
the  commission;  or 

(iii)  shall  be  selected  as  provided  by  ordinance. 
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(b)    A  law  enforcement  officer  (who  may  be  called  the  "sheriff") ; 

(i)    shall  be  elected;  or 

(ii)   shall  be  appointed  by  the  executive  with  the  consent  of 
the  commission;  or 

(iii)   shall  be  selected  as  provided  by  ordinance. 

(6)    Local  governments  which  adopt  this  form  shall  determine, 
as  provided  by  law,  whether  the  local  government  unit  shall  possess: 

(a)  General  government  powers;  or 

(b)  Self-government  powers. 

47A-3-204.   COMMISSION -MANAGER  FORM.   (1)   The  commission-manager 
form  (which  may  be  called  the  "council-manager"  form)  consists  of  an 
elected  commission  (which  may  be  called  the  "council")  and  a  manager 
appointed  by  the  commission  who  shall  be  the  chief  administrative 
officer  of  the  local  government.   The  manager  shall  be  responsible  to 
the  commission  for  the  administration  of  all  local  government  affairs 
placed  in  his  charge  by  law,  ordinance,  or  resolution. 

(2)  The  manager  shall  be  appointed  by  the  commission  for  an 
indefinite  term  on  the  basis  of  merit  only,  and  removed  only  by  a 
majority  vote  of  the  whole  number  of  the  commission. 

(3)  The  manager  shall: 

(a)  enforce  laws,  ordinances  and  resolutions. 

(b)  perform  the  duties  required  of  him  by  law,  ordinance  or 
resolution. 

(c)  administer  the  affairs  of  the  local  government. 

(d)  direct,  supervise  and  administer  all  departments,  agencies 
and  offices  of  the  local  government  unit  except  as  otherwise  provided 
by  law  or  ordinance. 

(e)  carry  out  policies  established  by  the  commission. 
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(f)  prepare  the  commission  agenda. 

(g)  recommend  measures  to  the  commission. 

(h)     report  to  the  commission  on  the  affairs  and  financial 
condition  of  the  local  government. 

(i)     execute  bonds,  notes,  contracts  and  written  obligations 
of  the  commission,  subject  to  the  approval  of  the  commission. 

(j)     report  as  the  commission  may  require. 

(k)     attend  meetings  of  the  commission  and  may  take  part  in 
the  discussion,  but  he  may  not  vote. 

(1)     prepare  and  present  the  budget  to  the  commission  for  its 
approval  and  execute  the  budget  adopted  by  the  commission. 

(m)     appoint,  suspend,  and  remove  all  employees  of  the  local 
government  except  as  otherwise   provided  by  law  or  ordinance. 
Employees  appointed  by  the  manager  and  his  subordinates  shall  be 
administratively  responsible  to  the  manager. 

(n)     appoint  members  of  temporary  advisory  committees  established 
by  the  manager. 

(4)  Neither  the  commission  nor  any  of  its  members  may  dictate 
the  appointment  or  removal  of  any  eitiployee  whom  the  manager  or  any 

of  his  subordinates  are  empowered  to  appoint. 

(5)  Eixcept  for  the  purpose  of  inquiry  or  investigation  under 

47A-3-3 ,  the  commission  or  its  members  shall  deal  with  the  local 

government  employees  who  are  subject  to  the  direction  and  supervision 
of  the  manager,  solely  through  the  manager,  and  neither  the  commission 
nor  its  members  may  give  orders  to  any  such  employee,  either  publicly 
or  privately. 

(6)  Local  governments  which  adopt  this  form  shall  further 
determine  the  structural  characteristics  of  their  government  by 
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deciding,  as  provided  by  law,  among  the  choices  listed  below: 

(a)  All  members  of  boards  and  committees,  other  than 
temporary  advisory  committees  established  by  the  manager,  shall  be 
appointed  by: 

(i)     the  chairman  with  the  consent  of  the  commission;  or 
(ii)    the  manager  with  the  consent  of  the  commission;  or 
(iii)   the  commission. 

(b)  The  commission  shall  be: 
(i)     elected  at  large;  or 

(ii)    elected  by  districts  apportioned  by  population;  or 

(iii)   nominated  by  districts  apportioned  by  population,  but 
elected  at  large;  or 

(iv)    nominated  by  districts  apportioned  by  population  and  area, 
but  elected  at  large;  or 

(v)     elected  by  any  combination  of  districts  apportioned  by 
population,  and  at-large. 

(c)  Local  government  elections  shall  be  conducted  on  a: 
(i)     partisan  basis  as  provided  in  this  Title;  or 

(ii)    non  partisan  basis  as  provided  in  this  Title. 

(d)  The  chairman  of  the  commission  shall  be: 

(i)     elected  by  the  members  of  the  commission  from  their  own 
number  for  a  term  established  by  ordinance;  or 

(ii)    selected  as  provided  by  ordinance;  or 

(iii)   elected  separately  by  the  voters  for  a  term  of  office- 

(e)  Commission  members  shall  be  elected  for: 
(i)     concurrent  terms  of  office;  or 

(ii)    overlapping  terms  of  office. 
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(f)  The  size  of  the  commission,  which  shall  be  an  odd 
number  of  not  less  than  three  (3),  shall  be  established,  as  provided 
by  law,  when  the  form  is  adopted  by  the  voters.   If  the  commission 
is  to  be  composed  of   reven  or  more  members  elected  by  district: 

(i)     community  councils  of  at  least  five  members  shall  be 
elected  within  each  district  to  advise  the  commissioner  from  that 
district;  or 

(ii)    community  councils  to  advise  commissioners  may  be  authorized 
by  ordinance. 

(g)  The  term  of  office  of  elected  officials  may  not  exceed 
six  (6)  years,  and  shall  be  established,  as  provided  by  law,  when 
the  form  is  adopted  by  the  voters. 

(7)  Counties  and  consolidated  governments  which  adopt  this 
form  shall  also  determine,  as  provided  by  law,  between  the  choices 
listed  below: 

(a)     A  legal  officer  (who  may  be  called  the  "county  attorney") : 

(i)     shall  be  elected;  or 

(ii)    shall  be  appointed  by  the  manager  with  the  consent 
of  tho  commission;  or 

(iii)   shall  be  selected  as  provided  by  ordinance. 
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(b)    A  law  enforcement  officer  (who  may  be  called  the  "sheriff") 

(i)    shall  be  elected;  or 

(ii)   shall  be  appointed  by  the  manager  with  the  consent  of  the 
commission;  or 

(iii)  shall  be  selected  as  provided  by  ordinance. 

(8)    Local  governments  which  adopt  this  form  shall  determine, 
as  provided  by  law,  whether  the  local  government  unit  shall  possess: 

(a)  General  government  powers;  or 

(b)  Self-government  powers. 

47A-3-205   COMMISSION  FORM.   (1)   The  commission  form  consists 
of  an  elected  commission  (which  may  also  be  called  the  "council")  and 
other  elected  officers  provided  by  law.   All  legislative,  executive, 
and  administrative  powers  and  duties  of  the  local  government  not  spe- 
cifically reserved  by  law  or  ordinance  to  other  elected  officers  shall 
reside  in  the  commission. 

(2)    Local  governments  which  adopt  this  form  shall  further  de- 
termine the  structural  characteristics  of  their  government  by  deciding, 
as  provided  by  law,  among  the  choices  listed  below: 

(a)  The  commission  shall  be: 
(i)    elected  at  large;  or 

(ii)   el     '  "    llstricts  apportioned  by  population;  or 

(iii)  no-  districts  apportioned  by  population,  but 

elected  at  large;  or 

(iv)   nominated  by  districts  apportioned  by  population  and  area, 
but  elected  at  large;  or 

(v)    elected  by  any  combination  of  districts  apportioned  by 
population,  and        :e. 

(b)  Local  government  elections  shall  be  conducted  on  a: 

(i)    partisan  basis  as  provided  in  this  Title;  or 
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(ii)   non-partisan  basis  as  provided  in  this  Title. 

(c)    The  chairman  of  the  commission  who  may  be  referred  to 
as  the  "mayor"  shall  be: 

(i)    elected  by  the  members  of  the  commission  from  their  own 
number  for  a  term  established  by  ordinance.   He  shall  be  the  pre- 
siding officer  of  the  commission.   He  shall  be  recognized  as  the  head 
of  the  local  government  unit  and  he  shall  have  the  power  to  vote  as 
other  members  of  the  commission.   The  commission  may  appoint  officers 
and  employees  including  one  or  more  administrative  assistants  to  assist 
in  the  direction  of  the  departments,  offices  and  agencies  of  the  local 
government.   All  members  of  boards  and  committees  shall  be  appointed 
by  the  chairman  with  the  consent  of  the  commission.   City  and  towns 
which  adopt  this  sub-option  may  distribute  by  ordinance  the  executive 
and  administrative  powers  and  duties  into  departments  headed  by  indi- 
vidual commissioners;  or 

(ii)   selected  as  provided  by  ordinance.   He  shall  be  the  pre- 
siding officer  of  the  commission.   He  shall  be  recognized  as  the  head 
of  the  local  government  unit  and  he  shall  have  the  power  to  vote  as 
other  members  of  the  commission.   The  commission  may  appoint  officers 
and  employees  including  one  or  more  administrative  assistants  to 
assist  in  the  direction  of  the  departments,  offices  and  agencies  of 
the  local  government.   All  members  of  boards  and  committees  shall  be 
appointed  by  the  chairman  with  the  consent  of  the  commission.   Cities 
and  towns  which  adopt  this  sub-option  may  distribute  by  ordinance  the 
executive  and  administrative  powers  and  duties  into  departments  headed 
by  individual  commissioners;  or 

(iii)  elected  directly  by  the  voters  for  a  term  established  by 
ordinance.   He  shall  be  the  presiding  officer  of  the  commission.   He 

shall  be  recognized  as  the  head  of  the  local  government  unit  and  he 
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shall  have  the  power  to  vote  as  other  members  of  the  commission. 
The  commission  may  appoint  officers  and  employees  including  one  or 
more  administrative  assistants  to  assist  in  the  direction  of  the 
departments,  officers,  and  agencies  of  the  local  government.   All 
members  of  boards  and  committees  shall  be  appointed  by  the  chairman 
with  the  consent  of  the  commission.   City  and  towns  which  adopt  this 
sub-option  may  distribute  by  ordinance  the  executive  and  administrative 
powers  and  duties  into  departments  headed  by  individual  commissioners  ; 
or 

(iv)   elected  by  the  members  of  the  commission  from  their  own 
number  to  serve  at  the  pleasure  of  the  commission.   He  shall  be  the 
presiding  officer  of  the  commission.   He  shall  be  recognized  as  the 
head  of  the  local  government  unit,  he  shall  have  the  power  to  vote 
as  other  members  of  the  commission,  he  shall  be  the  chief  executive 
officer  of  the  local  government  and  he  shall: 

(a)  enforce  laws,  ordinances  and  resolutions. 

(b)  perform  duties  required  of  him  by  law,  ordinance  or 
resolution. 

(c)  administer  the  affairs  of  the  local  government. 

(d)  direct,  supervise  and  administer  all  departments,  agencies 
and  affairs  of  the  local  government,  except  as  otherwise  provided  by 
law  or  ordinance. 

(e)  carry  out  policies  established  by  the  commission. 

(f)  prepare  the  commission  agenda. 

(g)  recommend  measures  to  the  commission. 

(h)    report  to  the  commission  on  the  affairs  and  financial  con- 
dition of  the  local  government. 

(i)    execute  bonds,  notes,  contracts  and  written  obligations 
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of  the  commission,  subject  to  the  approval  of  the  commission. 

(j)    report  as  the  commission  may  require. 

(k)    attend  meetings  of  the  commission  and  may  take  part  in 
discussions. 

(1)    execute  the  budget  adopted  by  the  commission. 

(m)    appoint  with  the  consent  of  the  commission  all  members 
of  boards  and  committees;  except  the  executive  may  appoint  without 
the  consent  of  the  commission  temporary  advisory  committees  estab- 
lished by  the  executive. 

(n)    have  the  power  to  appoint  one  or  more  administrative 
assistants  to  assist  him  in  the  supervision  and  operation  of  the 
local  government.   Such  administrative  assistants  shall  be  answerable 
solely  to  the  executive. 

(o)    appoint  with  the  consent  of  a  majority  of  the  commission 
all  department  heads.   The  executive  may  remove  department  heads  and 
may  appoint  and  remove  all  other  employees. 

(p)    prepare  the  budget  and  present  it  to  the  commission  for 
adoption. 

(q)    exercise  control  and  supervision  over  the  administration 
of  departments  and  boards . 

(d)  Commission  members  shall  be  elected  for: 
(i)    concurrent  terms  of  office;  or 

(ii)   overlapping  terms  of  office. 

(e)  The  size  of  the  commission,  which  shall  be  an  odd  number 
of  not  less  than  three  (3),  shall  be  established,  as  provided  by  law, 
when  the  form  is  adopted  by  the  voters.   If  the  commission  is  to  be 
composed  of  seven  or  more  members  elected  by  district: 
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(i)    community  councils  of  at  least  five  members  shall  be 
elected  within  each  district  to  advise  the  commissioner  from  that 
district;  or 

(ii)   community  councils  to  advise  commissioners  maybe  author- 
ized by  ordinance. 

(f)  The  term  of  office  of  elected  officials  may  not  exceed 
six  (6)  years,  and  shall  be  established,  as  provided  by  law,  when 
the  form  is  adopted  by  the  voters. 

(3)    County  and  consolidated  governments  which  adopt  this 
form  shall  further  determine  the  structural  characteristics  of  their 
government  by  deciding,  as  provided  by  law,  among  the  choices  listed 
below.   The  officers  shall  have  the  powers  and  duties  established  by 
ordinance.   After  the  establishment  of  any  office,  the  commission 
may  consolidate,  as  provided  by  law,  two  or  more  of  the  offices. 

(a)  A  legal  officer  (who  may  be  called  the  "county  attorney"); 
(i)    shall  be  elected;  or 

(ii)   shall  be  selected  as  provided  by  ordinance. 

(b)  A  law  enforcement  officer  (who  may  be  called  the  "sheriff") 
(i)    shall  be  elected;  or 

(ii)   shall  be  selected  as  provided  by  ordinance. 

(c)  A  clerk  and  recorder: 
(i)    shall  be  elected;  or 

(ii)   shall  be  selected  as  provided  by  ordinance;  or 
(iii)  may,  at  the  discretion  of  the  commission,  be  selected  as 
provided  by  ordinance. 

(d)  A  clerk  of  district  court: 
(i)    shall  be  elected;  or 

(ii)   shall  be  selected  as  provided  by  ordinance;  or 

(iii)  may,  at  the  discretion  of  the  commission,  be  selected  as 
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provided  by  ordinance. 

(e)  A  treasurer: 

(i)    shall  be  elected;  or 

(ii)   shall  be  selected  as  provided  by  ordinance;  or 
(iii)  may,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordinance. 

(f)  A  surveyor: 

(i)    shall  be  elected;  or 

(ii)   shall  be  selected  as  provided  by  ordinance;  or 
(iii)  may,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordinance. 

(g)  A  superintendent  of  schools: 
(i)    shall  be  elected;  or 

(ii)   shall  be  selected  as  provided  by  ordinance;  or 

(iii)  may,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordinance. 

(h)    An  assessor: 

(i)    shall  be  elected;  or 

(ii)   shall  be  selected  as  provided  by  ordinance;  or 

(iii)  may,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordinance. 

(i)    A  coroner: 

(i)    shall  be  elected;  or 

(ii)   shall  be  selected  as  provided  by  ordinance;  or 

(iii)  may,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordinance. 

(j)    A  public  administrator: 

(i)    shall  be  elected;  or 

(ii)   shall  be  selected  as  provided  bv  ordinance;  or 
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(iii)  may,  at  the  discretion  of  the  conunission,  be  selected 
as  provided  by  ordinance. 

(k)    An  auditor: 

(i)    shall  be  elected;  or 

(ii)   shall  be  selected  as  provided  by  ordinance;  or 

(iii)  may,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordinance. 

(4)    Local  government  units  which  adopt  this  form  shall  possess 
general  government  powers. 

47A-3-206.   TOWN  MEETING  FORM.   (Details  have  not  been  deter- 
mined.  A  draft  of  this  section  will  be  presented  to  the  State  Com- 
mission on  Local  Government  at  a  subsequent  Commission  meeting.) 

47A-3-207.   REPRESENTATIVE  TO\VN  MEETING  FORM.   (Details  have 
not  been  determined.   A  draft  of  this  section  will  be  presented  to 
the  State  Commission  on  Local  Government  at  a  subsequent  Commission 
meeting . ) 

47A-3-208.   CHARTER  FORM.   The  charter  form  of  government  shall 
contain  an  elected  commission  and  either  an  elected  executive  officer 
or  a  manager  appointed  by  the  commission.   (Details  have  not  been 
determined.   A  draft  of  this  section  will  be  presented  to  the  State 
Commission  on  Local  Government  at  a  subsequent  Commission  meeting.) 
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CHAPTER  V 


EXPLANATION  BY  SECTION  OF 

PROPOSED  BILL  ON  ALTERNATIVE  FORMS 

OF  LOCAL  GOVERNMENT 


4  7A-3-201.   DECLARATION  OF  PURPOSE.   (1)   The  purpose  of  this 
chapter  is  to  comply  with  Section  3(1),  Article  XI  of  the  Montana 
Constitution,  which  provides  in  part:   "The  legislature  shall  provide 
such  optional  or  alternative  forms  of  government  that  each  unit  or 
combination  of  units  may  adopt,  amend,  or  abandon  an  optional  or 
alternative  form  by  a  majority  of  those  voting  on  the  question." 

(2)     This  chapter  establishes  the  alternative  forms  of 
government  for  cities,  towns,  counties  and  consolidated  governments. 
The  procedure  to  adopt,  amend,  or  abandon  these  forms  is  provided  in 
Chapter  51  Title  16  R.C.M.  1947.   After  June  30,  1977  the  procedure 
authorized  in  Title  47A,  Part  3,  Chapter  1  shall  be  utilized. 

Communt:   This  chapter  will  contain  in  one  chapter  all  of  the  al- 
ternative forms  of  local  government  authorized  by  law,  including 
the  charter  form.   This  chapter  will  replace  all  of  the  current 
sections  that  authorize  alternative  forms  of  local  government,  but 
its  effective  date  will  be  delayed  until  July  1,  1977  so  that  cities, 
towns   and  counties  will  continue  to  operate  under  the  present  statutes 
until  they  are  entirely  replaced  by  the  new  code.   The  adoption  of 
this  bill  by  the  1975  legislature  would  permit  the  local  study  com- 
missions to  choose  from  the  alternative  forms  authorized  in  this  bill. 

The  study  commissions  will  be  governed  by  the  procedures  authorized 
in  House  Bill  805  that  is  now  codified  as  Chapter  51,  Title  16 
R.C.M.  1947.   Procedures  for  adoption  of  alternative  forms  of  govern- 
ment subsequent  to  1976  will  be  governed  by  Chapter  1  of  this  part. 
Chapter  1  will  be  based  on  HB  805,  but  will  effect  only  post  1976 
procedures  for  choosing  alternative  forms  of  local  government. 
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47A-3-20  2.   ADOPTION  OF  ALTERNATIVE  FORMS.   Every  local 
government  in  the  state  shall,  as  provided  by  law,  adopt  one  of  the        <P* 
alternative  forms  of  government  provided  for  in  this  chapter  including 
one  of  each  sub-option  authorized:   the  commission-executive  form 
(which  may  also  be  called  the  "council-executive",  the  "council- 
mayor",  or  the  "commission-mayor"  form),  the  commission-manager  form 
(which  may  also  be  called  the  "council-manager"  form) ,  the  commission 
form  (which  may  also  be  called  the  "council"  form) ,  the  town  meeting 
form,  the  representative  town  meeting  form,  or  the  charter  forms. 

Comment :   There  are  six  major  alternative  forms  of  local  government 

authorized  by  this  section  including  the  charter  form.    These  six 

forms,  in  conjuction  with  their  various  sub-options,  give  local 

study  commissions  great  flexibility  and  discretion  in  deciding  which 

alternative  form  they  want  to  place  on  the  ballot  and  permit  the 

amendment  of  alternative  forms  as  required  by  the  Constitution. 

Indeed,  from  this  list  of  alternatives  a  study  commission  can  duplicate 

or  approximate  nearly  any  form  of  local  government  presently  authorized 

in  Montana  or  in  use  anywhere  in  the  United  States.  fm 

These  alternative  forms  are  designed  so  they  may  be  adopted  by  towns, 
cities,  counties,  or  consolidated  governments.   Depending  upon  the 
sub-options  selected,  a  local  study  commission  could  create,  at  a 
minimum,  the  following  common  forms  of  local  government: 

— strong  mayor-council 

— weak  mayor-council 

--mayor-council-administrative  officer 

— modified  city  commission 

— traditional  Montana  county  commission 

— modified  county  commission 

— commission- strong  mayor  commissioner 

— city  or  county  commission-administrative  officer 

— commission-city  manager 

--commission- county  manager  ^ 
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--town  meeting 

--representative  town  meeting,  and  various  forms  of  consolidated 
government  including  the  presently  authorized  Montana  consolidated 
government,  and  a  variety  of  city-county  and  county-county  consoli- 
dated governments.   Each  of  these  basic  common  forms  can  be  further 
modified  to  fit  the  special  needs  of  a  particular  locality. 

In  the  interest  of  maximum  flexibility,  few  limits  have  been  placed 
on  the  adoption  of  different  types  of  forms  by  cities,  towns,  or 
counties.   There  are  no  limits  based  on  population  except  for  the 
town  meeting  and  representative  town  meeting  forms.   Such  limits 
are  omitted  here  on  the  assumption  that  the  localities  themselves, 
no  matter  how  large  or  small,  are  best  able  to  decide  what  form  of 
government  suits  their  particular  needs. 

The  term  "commission"  has  been  used  throughout  this  Title  to  refer 
to  elected  legislative  bodies.   The  term  "executive"  has  been  used 
to  refer  to  an  elected  head  of  a  local  government  executive  branch. 
Thus,  the  mayor-council  form  and  the  elected  county  executive  form 
are  both  commission-executive  forms.   This  uniform  terminology  has 
been  used  to  divide  the  various  forms  into  six  easily  distinguishable 
categories  although  the  bill  specifically  authorizes  the  use  of  the 
alternate  terminology. 

The  use  of  "commission"  and  "executive"  will  permit  the  use  of  uniform 
terminology  in  all  parts  of  the  local  government  code  when  referring 
to  the  legislative  bodies  and  the  executive  officers.  But  local 
communities  will  be  able  to  choose  terminology  to  identify  their 
commission  as  a  council  rather  than  a  commission  and  an  executive 
as  a  mayor  rather  than  an  executive. 

4  7A-3-20  3.   COMMISSION-EXECUTIVE  FORM.   (1)   The  commission- 
executive  form  (which  may  be  called  the  "council-executive",  the 
"council-mayor",  or  the  "commission-mayor"  form)  consists  of  an 
elected  commission  (which  may  be  referred  to  as  the  "council")  and 
one  elected  executive  (who  may  be  referred  to  as  the  "mayor"). 

(2)     The  executive  shall: 

(a)  enforce  laws,  ordinances  and  resolutions. 

(b)  perform  duties  required  of  him  by  law,  ordinance  or 
resolution. 

(c)  adminsister  affairs  of  the  local  government. 
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(d)  direct,  supervise  and  administer  all  departments, 
agencies   and  affairs  of  the  local  government,  except  as  otherwise 
provided  by  law  or  ordinance. 

(e)  carry  out  policies  established  by  the  commission. 

(f)  prepare  the  commission  agenda. 

(g)  recommend  measures  to  the  commission. 

(h)     report  to  the  commission  on  the  affairs  and  financial 
condition  of  the  local  government. 

(i)     execute  bonds,  notes,  contracts  and  written  obligations 
of  the  commission,  subject  to  the  approval  of  the  commission. 

(j)     report  as  the  commission  may  require. 

(k)     attend  meetings  of  the  commission  and  may  take  part  in 
discussions. 

(1)     execute  the  budget  adopted  by  the  commission. 

(m)     appoint  with  the  consent  of  the  commission  all  members 
of  boards  and  committees;  except,  the  executive  may  appoint  without 
the  consent  of  the  commission  temporary  advisory  committees  established 
by  the  executive. 

Comment:   This  form  provides  for  an  elected  commission  and  a  separately 
elected  executive.   The  basic  powers  granted  to  the  executive  under 
203  (2)  create  an  executive  office  with  a  measure  of  administrative 
authority.   These  powers  represent  a  minimum  of  administrative  authority, 
and  are  somewhat  less  than  those  provided  the  mayor  in  the  Montana 
mayor-council  form,  where  for  example,  the  mayor  has  a  veto  power. 

Subsection  203  (2)  by  itself  represents  a  weak  executive  and  local 
study  commissions  can  strengthen  the  exectutive  to  the  degree  they 
want  through  the  options  in  subsection  203  (4) . 

Placing  administrative  authority  under  one  person  serves  to  centralize 
responsibility  and  provide  for  greater  visibility  and  accountability 
for  administrative  action.   The  sub-options  selected  by  a  local  study 
commission  under  subsection  20  4  (4)  will  determine  some  of  the  most 
significant  powers  of  the  executive — these  in  turn  will  determine 
the  degree  to  which  administrative  authority  is  centralized.   Most 
observers  of  local  government  seem  to  agree  that  centralizing 
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administrative  authority  in  one  office  serves  to  prevent  blurred 
lines  of  authority  and  to  avoid  unnecessary  conflict.   Many  would 
add  that  governmental  efficiency  is  also  enhanced  as  administrative 
authority  is  centralized.   Along  this  line  it  is  interesting  to 
note  that  the  recently  enacted  optional  forms  law  in  Pennsylvania 
provides  for  three  mayor-council  forms  all  of  which  feature  a  rel- 
atively strong  centralized  administrative  authority. 

Critics  of  the  commission-executive  form  maintain  that  there  is 
no  guarantee  that  an  elected  executive  will  be  a  competent  admin- 
istrator.  Persons  holding  this  view  would  likely  favor  a  commission- 
manager  form.   Another  criticism  holds  that  the  elected  executive 
form  concentrates  too  much  power  in  one  individual  and  that  executive 
power  should  be  shared  among  a  variety  of  elected  "row  officers." 

Local  study  commissions  favoring  a  strong  executive  can  select  the 
strong  sub-options  in  subsections  20  3  (4)  (a),  (b)  ,  (c)  ,  (d)  .   A 
strong  executive,  for  example,  would  have  a  veto  power,  power  of 
appointment  and  removal,  responsibility  for  preparation  and  presenta- 
tion of  the  budget   and  absolute  control  and  supervision  over  the 
administration  of  the  local  government.   This  would  be  similar  to 
the  strong  mayor  and  to  a  lesser  degree  the  elected  county  executive 
form  presently  authorized  in  Montana. 

The  weakest  possible  executive  under  this  form  would  have  no  veto 
power,  no  power  of  appointment,  removal  power  subject  to  the  consent 
of  the  commission,  a  very  limited  role  in  budget  preparation  and 
only  shared  administrative  control.   This  executive  would  be  con- 
siderably weaker  than  the  mayor  in  the  traditional  mayor-council 
form  in  use  in  most  Montana  cities  and  towns  since  1895. 

Between  these  two  extremes  of  a  very  strong  and  a  very  weak  executive, 
there  lie  a  wide  variety  of  executive  power  combinations. 

(3)     The  executive  may  appoint  one  or  more  administrative 
assistants  to  assist  him  in  the  supervision  and  operation  of  the 
local  government.   Such  administrative  assistants  shall  be  answerable 
solely  to  the  executive. 

Comment:   This  provision  affords  the  executive  the  opportunity  of 
appointing  a  professional  administrator  to  assist  him  in  the  day-to- 
day supervision  and  coordination  of  the  local  government.   This  may 
be  desirable  in  cases  in  which  the  executive  is  not  a  sufficiently 
experienced  administrator  or  in  which  the  administrative  workload 
ii  too  great  for  one  person. 

An  aaim  listrative  assistant  provides  many  of  the  advantages  of  the 
manao'^  ■  form  but  it  retains  executive  authority  in  an  elected  rather 
than  an  appointed  chief  executive.   In  the  United  States  today,  about 
55  percent  of  all  cities  over  5,000  population  with  a  mayor-council 
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form  provide  the  mayor  with  some  form  of  professional  administrative 
assistance.   [The  Municipal  Yearbook,  International  City  Management 
Association,  Washington,  D.C.,  1972,  p.  16.]   On  the  county  level 
about  10  percent  of  the  nation's  counties  have  some  type  of  chief 
administrative  officer  or  administrative  assistant  and  this  number 
increased  34  percent  between  1965  and  1970.   [From  America's  Counties 
Today-1973,  National  Association  of  Counties,  Washington,  D.C.,  1973, 
pp.  5-6.] 

There  are  plans  in  which  an  administrative  assistant  is  appointed 
by  the  commission  but  serves   under  the  direction  of  the  executive. 
An  example  of  this  would  be  the  Utah  Model  Optional  Plan  entitled 
"The  Council-County  Executive  and  Chief  Administrative  Officer  Form." 
Such  an  option  has  not  been  included  here  because  a  commission- 
appointed  administrative  assistant  in  the  commission-executive  form 
would  violate  a  basic  principle  of  sound  management--i .e .  singleness 
of  reporting  releationships .   Such  an  arrangement  would  place  the 
administrative  assistant  in  a  difficult  position.   His  accountability 
for  results  would  be  divided  and  confusion  as  to  his  responsibilities 
may  well  arise. 

(4)     Local  governments  which  adopt  this  form  shall  further 
determine  the  structural  characteristics  of  their  government  by 
deciding,  as  provided  by  law,  among  the  choices  listed  below: 

(a)     The  executive  shall  have  power  to: 

(i)     appoint  and  remove  all  employees  of  the  local  government; 
or 

(ii)  appoint  and  remove,  with  the  consent  of  a  majority  of 
the  commission,  all  employees  of  the  local  government;  or 

(iii)   appoint,  with  the  consent  of  a  majority  of  the  commission, 
all  department  heads.   The  executive  may  remove  department  heads 
and  may  appoint  and  remove  all  other  department  employees;  or 

(iv)  appoint  and  remove,  with  the  consent  of  a  majority  of 
the  commission,  all  department  heads.  The  executive  may  appoint 
and  remove  all  other  employees  of  the  local  government. 

Comment:   This  subsection  represents  the  first  set  of  sub-options 

within   the  commission-executive  Form.   Local  study  commissions 

will  be  required  to  choose  one  of  each  set  of  alternative  subsections 
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The  use  of  these  alternative  subsections  is  designed  to  provide  the 
maximum  flexibility  within  each  of  the  basic  six  alternative  forms 
of  local  government. 

Subsection  (a)  provides  executive  powers  of  appointment  and  removal 
which  range  from  very  strong (i)  to  quite  weak  (ii) .   In  sub-option 
(iii)  the  executive  appoints  department  heads  with  commission 
approval,  may  remove  them  without  commission  approval   and  appoints 
and  removes  all  other  employees  without  approval.   In  sub-option 
(iv)  the  executive  appoints  and  removes  department  heads  with 
commission  consent  and  appoints  and  removes  all  other  employees 
without  commission  consent.   The  local  study  commission,  therefore, 
has  four  ways  of  dividing  the  power  of  appointment  and  removal 
between  the  executive  and  the  commission. 

At  present  in  Montana,  appointment   and  removal   of  department  heads 
are  made  by  the  mayor  with  commission  consent  in  the  mayor-council 
form;  by  the  mayor  without  consent  of  the  commission  in  the  strong 
mayor  form;  by  the  commission  in  the  city  commission  form,  the 
traditional  elected  county  official  form  and  the  new  county  commission 
form;  by  the  manager  in  the  city  manager  and  consolidated  government 
form;  by  the  manager  with  the  approval  of  the  commission  in  the 
county  manager  form;  and  by  the  executive  with  the  approval  of 
the  board  in  the  county  executive  form. 

(b)     The  executive  shall  have  power  to: 

(i)     veto  ordinances  and  resolutions,  subject  to  override 
by  a  majority  plus  one  of  the  whole  number  of  the  commission;  or 

(ii)    veto  ordinances  and  resolutions,  subject  to  override  by 
a  two- thirds  vote  of  the  commission;  or 

(lii)   sign  all  ordinances  and  resolutions  with  no  veto  power. 

Comment:   One  of  the  characteristics  distinguishing  a  weak  executive 
from  a  strong  executive  is  veto  power.   This  subsection  gives  the 
local  study  commission  the  options  of  granting  such  veto  power  to 
the  executive,  subject  to  an  override  by  a  two- thirds  vote  of  the 
commission  or  by  a  majority  plus  one  vote.   Under  present  Montana 
law,  the  mayor  in  both  the  traditional  mayor-council  form,  the  strong 
mayor  form   and  the  executive  in  the  county  executive  form  possess 
a  veto  power   subject  to  an  override  by  a  two- thirds  vote  of  the 
commission. 

:)     The  executive  shall  have  power  to: 
(i)     prepare  the  budget  and  present  it  to  the  commission  for 
adoption;  or 
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(ii)    prepare  the  budget  in  consultation  with  the  commission 
and  department  heads. 

Comment :   A  strong  executive-commission  form  would  grant  budget 
preparation  responsibility  to  the  executive.   In  a  weaker  executive- 
commission  form,  department  heads  may  go  directly  to  the  commission 
for  approval  of  their  budgets.   Of  the  nine  forms  of  local  govern- 
ment presently  authorized  in  Montana,  only  the  strong  mayor  form 
specifically  provides  the  executive  with  budget  preparation  authority. 
It  is  interesting  to  note  that  the  National  Municipal  League  Model 
Council-Manager  plan  specifically  provides  such  authority  to  a  city 
manager. 

(d)  The  executive  shall  have  power  to: 

(i)     exercise  control  and  supervision  of  the  administration 
of  all  departments  and  boards;  or 

(ii)    exercise  control  and  supervision  of  all  departments  and 
boards  to  the  degree  authorized  by  ordinance  of  the  commission. 

Comment;   This  subsection  provides  local  study  commission  further 
discretion  in  deciding  how  strong  or  weak  the  executive  position 
will  be,  based  upon  the  degree  to  which  administrative  functions  are 
shared  with  the  commission.   Under  the  strong  mayor  form  presently 
authorized  in  Montana,  the  mayor  has  "absolute  control  over  all 
departments  and  divisions,"  much  as  does  the  manager  under  the  com- 
mission-manager form.   The  Montana  county  executive  form  also  provides 
for  relatively  concentrated  administrative  authority  under  the  ex- 
ecutive.  In  other  local  governments  across  the  United  States  the 
administrative  authority  of  elected  executives  varies  widely. 

(e)  A  financial  officer  (who  may  be  called  the  "treasurer") : 
(i)     shall  be  elected;  or 

(ii)    shall  be  appointed  by  the  executive  with  the  consent 

of  the  council;  or 

(iii)   shall  be  selected  as  provided  by  ordinance;  or 

(iv)    may,  at  the  discretion  of  the  commission,  be  selected 

as  provided  by  ordinance. 


-52- 


Comment:   This  provision  is  included  to  provide  local  study  commissions 
the  option  of  mandating  an  elected  treasurer.   Under  the  presently 
authorized  mayor-council  form  there  is  an  elected  treasurer.   Coun- 
ties using  the  traditional  elected  county  official  form  also  elect 
a  treasurer.   While  subsection  (i)  above  keeps  open  the  option  to 
elect  a  treasurer,  other  choices  are  provided  in  subsections  (ii) , 
(iii) ,  and  (iv)  which  enable  local  study  commissions  to  create  a 
commission-executive  form  in  which  the  treasurer  is  required  and  ap- 
pointed by  the  executive  or  selected  in  any  manner  stipulated  by 
ordinance.   Or  the  local  study  commission  may  leave  the  existance  of 
the  treasurers  office  to  the  discretion  of  the  commission. 

The  functions  of  a  local  government  treasurer  are  primarily  adminis- 
trative.  The  treasurer  collects  and  pays  out  funds,  but  he  does 
not  generally  exercise  discretion  in  this  area.   Decisions  on  the 
raising  and  spending  of  money  are  made  by  other  officials. 

If  a  local  study  commission  wants  to  mandate  a  treasurer,  they  can 
provide  for  election  or  appointment.   If  they  decide  to  omit  the 
office  of  treasurer,  the  commission  can  still  establish  such  an 
office  by  ordinance  or  make  the  function  part  of  a  department  of 
finance. 

(f)     The  commission  shall  be: 

(i)     elected  at  large;  or 

(ii)    elected  by  districts  apportioned  by  population;  or 

(iii)   nominated  by  districts  apportioned  by  population,  but 
elected  at  large;  or 

^iv)    nominated  by  districts  apportioned  by  population  and 
area,  but  elected  at  large;  or 

(v)     elected  by  any  combination  of  districts  apportioned  by 
population,  and  at- large. 

Comment:   Of  the  nine  forms  of  local  government  presently  authorized 
in  Montana,  only  the  mayor-council  form  specifically  requires  the 
election  of  commissioners  (or  aldermen)  by  district,  or  "wards." 

All  county  governments  presently  elect  commissioners  at-large,  but 
candidates  are  nominated  by  district  apportioned  by  population  and 
area.   This  means  that  a  candidate  must  reside  in  and  run  for  a  seat 
from  a  specific  district,  but  is  elected  by  all  the  voters  in  the 
county.   The  1973  optional  county  government  law  provides  that  elections 
may  be  at-large  or  by  district. 
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In  1974  a  law  was  enacted  to  replace  the  requirement  from  the  1889 
Constitution  that  required  counties  to  create  districts  from  which 
candidates  would  run  while  election  is  at-large.   The  1974  law, 
however,  includes  a  section  providing  that  the  law  "shall  not  apply 
to  counties  adopting  an  optional  or  alternative  form  of  government 
authorized  by  law."   [Section  16-902.5  R.C.M.  1947]   The  nomination 
by  district,  election  at-large  practice  has  been  in  use  in  Montana 
counites  since  1889  and  was  probably  created  in  an  attempt  to  insure 
that  all' areas  of  the  county  were  represented. 

Election  by  district — where  only  residents  of  a  specific  district 
vote  for  a  commissioner  to  represent  that  district — provides  even 
more  direct  accountability  in  that  a  commissioner  is  accountable 
first  to  the  voters  of  his  district.   Yet  another  possibility  would 
be  a  combination  of  election  at-large  and  by  district  in  which  some 
commissioners  are  elected  at-large  and  others  are  elected  by  district. 
Together  these  five  sub-options  provide  local  study  .commissions 
maximum  flexibility  in  deciding  which  option  best  fits  their  needs 
and  desires. 

The  advisability  of  providing  an  alternative  whereby  commissioners 
are  nominated  by  districts  which  are  apportioned  according  to  pop- 
ulation and  area  may  be  questionable.   It  has  been  included  here 
since  it  is  the  present  method  used  in  the  election  of  county  com- 
missioners.  Using  area  as  a  consideration  in  apportionment  can  be 
questioned.   The  U.S.  Supreme  Court  has  applied  the  "one  man,  one 
vote"  ruling  to  local  government  legislative  bodies  [see  Avery  v. 
Midland  County,  Texas,  390  U.S.  474  (1968)],  but  apportionment 
according  to  area  as  well  as  population  has  not  been  considered  by 
the  court.   Apportionment  according  to  area  is,  however,  probably 
unconstitutional  if  it  is  used  to  contravene  the  "one  man,  one  vote" 
principle.   It  may  also  be  a  practical  invitation  to  gerrymandering. 

Proponents  of  the  at-large  system  argue  that  voters  ought  to  elect 
commissioners  who  will  take  into  account  the  interests  of  the  entire 
local  government.   Election  by  districts,  they  argue,  results  in  a 
fragmented  commission  in  which  local  government-wide  interests  do 
not  receive  a  fair  hearing. 

Those  favoring  the  district  system  say  that  diversity  within  the 
local  government  area  demands  that  each  section  of  that  area  have 
a  representative  voice  on  the  commission.   They  argue  that  the  at- 
large  system  does  not  give  representation  to  minority  interests. 
Groups  without  sufficient  power  to  win  at-large  elections  might 
win  representation  under  the  district  system. 

(g)     Local  government  elections  shall  be  conducted  on  a: 
(i)     partisan  basis  as  provided  in  this  Title;  or 
(ii)    non-partisan  basis  as  provided  in  this  Title. 
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Comment:    As  with  the  district  vs.  at-large  matter,  the  question 
of  whether  elections  should  be  partisan  or  non-partisan  is  best 
left  to  the  local  study  commissions.   Under  present  Montana  law 
the  mayor-council  form  in  cities  over  3,500  must  conduct  partisan 
primaries;  the  city  manager  and  city  commissioner  forms  have  non- 
partisan elections;  all  county  elections  are  partisan;  and  the  present 
consolidated  form  is  non-partisan.   The  provisions  for  conducting 
partisan  or  non-partisan  elections  will  be  authorized  in  Part  3, 
Chapter  6  of  Title  47A. 

(h)  The  commission  shall  have  a  chairman  who  shall  be: 

(i)  elected  by  the  members  of  the  commission  from  their 

own  number  for  a  term  established  by  ordinance;  or 

(ii)  selected  as  provided  by  ordinance. 

Comment:   In  Montana  and  nationally,  the  most  common  means  of 
selecting  a  commission  chairman  is  for  the  commissioners  to  elect 
a  chairman  from  their  own  number.   This  method  is  presently  used 
in  all  county  forms  in  Montana  and  in  the  consolidated  form.   In 
the  mayor-council  form  the  council  "may"  elect  a  president.   In 
the  city  manager  form  the  commission  chairman  (or  mayor)  is  "that 
member  of  the  commission,  who,  at  the  regaular  municipal  election 
at  which  the  commissioners  were  elected,  received  the  highest 
number  of  votes."   [Section  11-3245  R.C.M.  1947];  and  in  the  city 
commission  form,  where  a  commissioner-mayor  is  elected  directly, 
he  serves  as  the  presiding  officer. 

(i)     The  presiding  officer  of  the  commission  shall  be: 

(i)     the  chairman  of  the  commission  who  shall  have  the 
same  power  to  vote  as  other  members  of  the  commission;  or 

(ii)    the  executive  who  shall  have  the  same  power  to  vote  as 
the  commissioners;  or 

(iii)   the  executive  who  shall  decide  all  tie  votes  of  the 
commission,  but  he  shall  have  no  other  vote.   The  chairman  of  the 
commission  shall  preside  if  the  executive  is  absent;  or 

(iv)    the  executive,  but  he  may  not  vote. 

Comment:   In  the  commission-executive  form  with  a  separately  elected 
executive,  the  question  arises  as  to  who  should  preside  at  commission 
meetings.   Under  the  present  Montana  mayor- council  form  the  mayor  is 
the  presiding  officer.   In  every  other  form  of  local  government 
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presently  authorized  in  Montana,  the  presiding  officer  is  one  of  the 
commissioners. 

This  subsection  provides  local  study  commissions  with  four  distinctly 
different  alternatives.   The  first  alternative  designates  the  chairman 
of  the  coramission--i. e.  one  of  the  commissioners--as  the  presiding 
officer  of  the  commission.   The  second  alternative  designates  the 
executive  as  presiding  officer  and  grants  him  full  voting  powers  on 
the  commission, essentially  making  the  executive  a  member  of  the  com- 
mission.  The  third  alternative  designates  the  executive  as  the 
presiding  officer  and  grants  him  the  power  to  vote  only  in  instances 
in  which  the  commission  has  reached  a  tie  vote.   The  fourth  alternative 
designates  the  executive  as  the  presiding  officer  but  he  has  no  power 
to  vote  in  any  instance  including  tie  votes  of  the  commission. 

Study  commissions,  therefore,  have  the  opportunity  to  create  a 
formal  relationship  between  the  executive  and  the  commission  which 
will  best  suit  the  needs  of  their  particular  locality. 

(j)     Commission  members  shall  be  elected  for: 
(i)     concurrent  terms  of  office;  or 
(ii)    overlapping  terms  of  office. 

Comment;   The  terms  of  all  local  government  commissioners  in 
Montana  are  overlapping.   An  option  for  concurrent  terms  provides 
local  study  commissions  the  opportunity  to  create  a  system  whereby 
an  entirely  new  commission  is  elected  wnen  terms  expire. 

(k)     The  size  of  the  commission,  which  shall  be  an  odd  number 
not  less  than  three  (3) ,  shall  be  established  as  provided  by  law 
when  the  form  is  adopted  by  the  voters.   If  the  commission  is  to 
be  composed  of  seven  or  more  members  elected  by  district: 

(i)     community  councils  of  at  least  five  members  shall  be 
elected  within  each  district  to  advise  the  commissioner  from  that 
district;  or 

(ii)    community  councils  to  advise  commissioners  may  be  authorized 

by  ordinance. 

Comment :   All  nine  forms  of  local  government  presently  authorized 
in  Montana  require  that  commissions  (or  "councils")  have  at  least 
three  members.    An  exception  here  is  town  government  which  by  or- 
dinance may  reduce  the  number  of  wards  to  one  containing  only  two 

-56- 


aldermen.    In  the  mayor-council  from  the  council  may  be  as  large 
as  20.   In  the  other  two  city  forms  and  in  all  county  forms  the 
number  may  be  from  three  to  five.    In  the  consolidated  form  it  is 
three  to  seven. 

Of  3,049  counties  nationally  a  1965  accounting  showed  73  percent 
had  commissions  ranging  in  size  from  three  to  five.   In  the  other 
2  7  percent,  commissions  ranged  in  size  form  one  to  over  one  hundred. 
[U.S.  Bureau  of  Census,  "Governing  Boards  of  County  Governments: 
1965,"  State  and  Local  Government  Special  Studies,  No.  59,  Washington, 
D.C. ,  April  1965,  p.  3.] 

Local  study  commissions  also  have  the  opportunity  to  mandate  com- 
munity councils  under  (i)  above  if  they  opt  for  a  local  government 
commission  of  seven  or  more  members  elected  from  districts. 

If  a  local  study  commission  selects  sub-option  (ii)  above  they  leave 
the  question  of  whether  or  not  there  should  be  community  councils 
up  to  the  commission  of  the  local  government. 

Community  councils  are  advisory  boards  that  are  elected  within  each 
district  that  elects  a  commissioner.   The  community  councils  are  a 
type  of  neighborhood  advisory  council  that  have  been  authorized  in 
the  proposed  Salt  Lake  County  Charter  and  Portland  Charter.   Such 
advisory  councils  usually  meet  with  their  district  commissioner  once 
a  month  to  deal  with  local  issues  and  receive  reports  from  the 
commission. 

Community  councils  may  be  appealing  for  the  larger  cities  in  Montana 
as  a  means  of  breaking  a  large  government  into  small  enough  parts 
to  give  all  citizens  some  imput  into  the  government  process.   Com- 
munity councils  may  also  be  appealing  to  county  or  consolidated 
governments  with  widely  dispersed  pockets  of  population.   The  councils 
could  serve  to  keep  local  government  commissioners  in  closer  touch 
with  the  needs  and  desires  of  their  various  constituencies. 

The  specific  procedure  for  determining  the  size  of  commissions  will 
be  established  in  the  amendments  to  HB  805. 

(1)     The  terms  of  office  of  elected  officials  may  not  exceed 
six  (6)  years,  and  shall  be  established,  as  provided  by  law,  when 
the  form  is  adopted  by  the  voters. 

Comment:   Of  the  nine  forms  of  local  government  presently  author- 
ized in  Montana,  elected  executives  serve  four  year  terms  and 
commissioners  and  aldermen  serve  terms  ranging  from  four  years  in 
all  city  forms  to  six  years  in  the  county  commission  form.   Terms 
longer  than  six  years  would  isolate  elected  officials  from  the  voters 
for  an  inordinately  long  period.   Even  six  years  is  a  long  term 
and  in  the  legislative  arena  only  United   States  Senators  and 
county  commissioners  now  serve  such  terms.   It  will  be  up  to  the 
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local  study  commissions  to  decide  upon  the  length  of  terms  for  all 
elected  officials  of  the  local  government.     With  the  granting  of 
legislative  power  to  county  commissioners  and  especially  with  the 
establishment  of  separate  executive  positions,  it  is  time  to  re- 
assess both  the  justification  for,  and  desirability  of  six  year 
terms  for  ocunty  commissioners. 

(5)  Counties  and  consolidated  governments  which  adopt  this 
form  shall  also  determine,  as  provided  by  law,  between  the  choices 
listed  below: 

(a)  A  legal  officer  (who  may  be  called  the  "county  attorney"): 
(i)     shall  be  elected;  or 

(ii)    shall  be  appointed  by  the  executive  with  the  consent  of 
the  commission;  or 

(iii)   shall  be  selected  as  provided  by  ordinance. 

(b)  A  law  enforcement  officer  (who  may  be  called  the  "sheriff") : 
(i)     shall  be  elected;  or 

(ii)    shall  be  appointed  by  the  executive  with  the  consent  of 
the  commission;  or 

(iii)   shall  be  selected  as  provided  by  ordinance. 

Comment:   Of  the  five  forms  of  county  and  consolidated  government 
presently  authorized  in  Montana,  only  the  elected  county  official 
form  has  an  elected  county  attorney  and  sheriff.   In  other  forms  of 
county  and  consolidated  government  the  sheriff  and  legal  officer 
may  be  appointed.   This  section  as  written  mandates  the  creation 
of  these  two  offices.   The  study  commission  can  mandate  the  election 
of  these  officers  or  mandate  their  appointment. 

If  a  local  study  commission  decides  on  a  form  in  which  these  officers 
are  appointed  they  can  provide  for  appointment  by  either  the  executive 
(with  commission  approval)  or  through   some  method  established  by 
the  commission,  whichever  best  suits  their  local  needs  and  desires. 

(6)  Local  governments  which  adopt  this  form  shall  determine, 
as  provided  by  law,  whether  the  local  government  unit  shall  possess: 

(a)     General  government  powers;  or 
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(b)     Self-government  powers. 

Cominent:   Section  6,  Article  XI  of  the  1972  Constitution  provides 
in  part  that  the  grant  of  self-government  powers  that  is  automatically 
given  to  units  that  write  charters  may  be  extended  to  other  local 
governments  through  alternative  forms  of  government.   This  subsection 
permits  local  study  commissions  to  decide  whether  the  local  govern- 
ment unit  shall  have  general  powers,  i.e.  the  granted  powers  available 
to  local  government  or  self-government  powers,  i,e.  all  powers  not 
prohibited  by  constitution,  law  or  charter. 
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47A-3-204.   COMMISSION-MANAGER  FORM.   (1)   The  Coirmission- 
manager  form  (which  may  be  called  the  "council-manager"  form) 
consists  of  an  elected  commission  (which  may  be  called  the 
"council")  and  a  manager  appointed  by  the  commission,  who  shall 
be  the  chief  administrative  officer  of  the  local  government. 
The  manager  shall  be  responsible  to  the  commission  for  the  admin- 
istration of  all  local  government  affairs  placed  in  his  charge  by 
law,  ordinance,  or  resolution. 

Comment;   The  commission-manager  form  is  characterized  by  a  pro- 
fessional manager  who  is  charged  with  the  administration  of  local 
government  affairs.   The  manager  is  appointed  by,  responsible  to, 
and  serves  at  the  pleasure  of  the  commission.   The  commission 
acts  as  the  policy-making  and  legislative  body,  but  does  not  inter- 
fere with  the  day-to-day  administration  of  the  local  government. 

This  form  is  comparable  in  structure  to  a  private  corporation  in 
which  the  voters  are  analogous  to  corporate  stockholders,  the 
commission  is  analogous  to  the  corporate  board  of  directors,  and 
the  manager  is  analagous  to  a  corporate  general  manager.   In  the 
commission-manager  form,  then,  policy-making  and  administration 
are  separated.   There  is  not,  strictly  speaking,  a  separation  of 
powers  since  the  manager  is  appointed  by  the  commission  rather 
than  elected  by  the  voters.   The  administrative  powers  of  the 
manager  are  similar  to  those  of  most  elected  executives  except  he 
does  not  have  a  vote  on  the  commission  and  he  may  not  veto  ordin- 
ances or  resolutions. 

Three  forms  of  commission-manager  government  are  presently  author- 
ized in  Montana,  one  for  cities,  one  for  counties,  and  one  for 
consolidated  governments.   Great  Falls,  Helena,  and  Bozeman  use 
the  city-manager  form,  and  Petroleum  County  has  a  county-manager. 
There  are  no  consolidated  governments  in  Montana  at  this  time. 

Nationally  the  city-manager  form  is  very  popular  and  it  continues 
to  gain  wide  acceptance.   In  the  thirty  years  between  19  38  and 
1968  the  number  of  United  States  cities  over  5,000  population 
adopting  the  manager  form  has  more  than  quadrupled.   In  1973  some 
37  percent  of  all  United  States  towns  and  cities  had  the  manager 
form,  and  44  percent  of  all  cities  in  the  10,000  to  25,000  pop- 
ulation range  had  adopted  it.   [The  Municipal  Yearbook,  1973, 
International  City  Management  Association,  Washington,  D.C.,  p.  4.; 
In  1971  some  form  of  appointed  manager  or  administrative  officer 
was  in  use  in  18  percent  of  the  counties  in  the  United  States. 
[Profile  of  County  Government,  A.C.I.R.,  January,  1972,  p.  13.] 

Critics  of  the  commission-manager  form  argue  that  it  gives  too 
much  administrative  authority  to  one  person;  that  administration 
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is  "too  far  from  the  voters";  that  the  commission  leaves  too  much 
to  the  manager;  and  that  the  commission  does  not  provide  the 
political  leadership  it  should. 

Proponents  of  the  commission-manager  form  maintain  that  it  pro- 
vides professional  management  while  retaining  strong  policy- 
making authority  in  an  elected  body.   This  professional  adminis- 
tration is  enhanced  by  the  fact  that  the  manager  does  not  have 
to  engage  in  political  campaigns  and  can  therefore  devote  full 
time  to  the  business  of  the  government.   Proponents  might  also 
point  to  the  desirability  of  separating  the  political  or  policy- 
making role  of  the  commission  from  the  technical  and  administra- 
tive execution  of  that  policy  by  the  manager. 

(2)  The  manager  shall  be  appointed  by  the  commission  for  an 

indefinite  term  on  the  basis  of  merit  only,  and  removed  only  by  a 

majority  vote  of  the  whole  number  of  the  commission. 

Comment;   The  power  of  the  commission  to  appoint  and  remove  the 
manager  at  its  discretion  is  a  principle  which  is  recognized  in 
all  manager  forms  both  in  Montana  and  nationally.   The  provision 
stipulating  removal  of  the  manager  only  by  a  majority  vote  of  the 
whole  number  of  the  commission  is  included  in  recognition  of  the 
importance  of  such  an  action. 

(3)  The  manager  shall: 

(a)  enforce  laws,  ordinances  and  resolutions. 

(b)  perform  the  duties  required  of  him  by  law,  ordinance  or 
resolution. 

(c)  administer  the  affairs  of  the  local  government. 

(d)  direct,  supervise  and  administer  all  departments, 
agencies  and  offices  of  the  local  government  unit  except  as  other- 
wise provided  by  law  or  ordinance. 

(e)  carry  out  policies  established  by  the  commission. 

(f)  prepare  the  commission  agenda. 

(g)  recommend  measures  to  the  commission. 

(h)   report  to  the  commission  on  the  affairs  and  financial 
condition  of  the  local  government. 

(i)   execute  bonds,  notes,  contracts  and  written  obligations 
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of  the  commission,  subject  to  the  approval  of  the  commission. 

(j)   report  as  the  commission  may  require. 

(k)   attend  meetings  of  the  commission  and  may  take  part  in 
the  discussion,  but  he  may  not  vote. 

(1)   prepare  and  present  the  budget  to  the  commission  for 
its  approval  and  execute  the  budget  adopted  by  the  commission. 

(m)   appoint,  suspend,  and  remove  all  employees  of  the  local 
government  except  as  otherwise  provided  by  law  or  ordinance. 
Employees  appointed  by  the  manager  and  his  subordinates  shall  be 
administratively  responsible  to  the  manager. 

(n)   appoint  members  of  temporary  advisory  committees  estab- 
lished by  the  manager. 

Comment;   The  commission-manager  form  is  characterized  by  a  manager 
with  broad  administrative  authority.   Many  of  the  powers  listed 
here  are  already  found  in  the  three  Montana  manager  forms,  while 
some  have  been  drawn  from  manager  forms  in  other  states.   Together 
these  powers  provide  for  a  strong  manager  with  the  authority  nec- 
essary for  effective  administration. 

In  reviewing  the  laws  of  Montana  and  those  of  representative  other 
states,  it  was  found  that  while  some  of  these  powers  are  found 
more  frequently  than  others,  all  are  presently  authorized  in 
Montana  or  elswhere  in  the  United  States.   (See  Table  1.) 
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Table  1 
POWERS  OF  MANAGER 


Powers    of   Manager    in    47A-3-205(3) 
abcdefghij    klmn 


Montana  coiranission-manager 
forms : 

1.  city  manager 

2.  county  manager 

3.  consolidated  gov't. 

Manager  forms  from  represen- 
tative other  states: 

4 .  Pennsylvania  munic- 
ipal manager  form 

5.  Minnesota  county 
manager  form 

6.  Florida  optional 
county  charter  form 

7.  Utah  model  optional 
plans  of  county  gov' 

8.  National  Municipal 
League  model  council 
manager  plan 
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(4)   Neither  the  commission  nor  any  of  its  members  may  dic- 
tate the  appointment  or  removal  of  any  employee  whom  the  manager 
or  any  of  his  subordinates  are  empowered  to  appoint. 

Comment:   This  provision  specifically  prohibits  commission  action 
in  an  administrative  area  which  is  reserved  to  the  manager.   A 
similar  provision  appears  in  the  Montana  consolidated  government 
plan  [Section  11-3435,  R.C.M.  1947]  where  interference  by  commis- 
siorers  is  a  misdemeanor,  conviction  of  which  shall  forfeit  the 
office  of  the  commissioner  involved.   The  National  Municipal 
Leaguj  model  council-manager  plan  contains  an  identical  provision. 


-63- 


(5)  Except  for  the  purpose  of  inquiry  or  investigation 

under  47A-3-3 ,  the  commission  or  its  members  shall  deal  with 

the  local  government  employees  who  are  subject  to  the  direction 

and  supervision  of  the  manager,  solely  through  the  manager,  and 

neither  the  commission  nor  its  members  may  give  orders  to  any 

such  employee,  either  publicly  or  privately. 

Comment;   This  subsection  also  prohibits  commission  activity  in 
an  administrative  area  except  for  purposes  of  inquiry  or  invest- 
igation.  This  provision  is  identical  to  one  in  the  National 
Municipal  League  model  council-manager  plan  and  is  similar  to  a 
provision  in  the  Montana  consolidated  government  form.  [Sections 
11-3435,  11-3443,  R.C.M.  1947].   Details  on  the  power  of  the 
commission  to  inquire  into  the  affairs  of  local  government  will 
be  provided  in  the  chapter  on  Commission  Organization  and  Proced- 
ure, Part  3,  Chapter  3  of  the  Proposed  Title  47A. 

(6)  Local  governments  which  adopt  this  form  shall  further 

determine  the  structural  characteristics  of  their  government  by 

deciding,  as  provided  by  law,  among  the  choices  listed  below: 

Comment;   The  sub-options  provided  here  afford  the  local  study 
commissions  some  latitude  in  determining  exactly  what  type  of 
commission-manager  form  they  will  submit  to  the  voters.   See  com- 
ment on  47-A-3-203(4) . 

(a)   All  members  of  boards  and  committees,  other  than  tem- 
porary advisory  committees  established  by  the  manager,  shall  be 
appointed  by: 

(i)     the  chairman  with  the  consent  of  the  commission;  or 

(ii)    the  manager  with  the  consent  of  the  commission;  or 

(iii)   the  commission. 

Comment:   Traditionally  these  appointments  have  fallen  to  the 
commission  or  to  the  commission  chairman  in  the  manager  form. 
This  subsection  includes  a  third  option,  appointment  by  the  man- 
ager with  commission  consent. 

In  the  case  of  temporary  advisory  boards  and  committees,  the  com- 
mission appoints  upon  the  request  of  the  city-manager  in  the 
Montana  city-manager  form  [Section  11-3262,  R.C.M.  1947]  and  the 
manager  may  appoint  such  boards  in  the  Montana  consolidated  gov- 
ernment plan.   [Section  11-3442,  R.C.M.  1947] 


-64- 


(b)  The  commission  shall  be: 
(i)     elected  at  large;  or 

(ii)    elected  by  districts  apportioned  by  population;  or 

(iii)   nominated  by  districts  apportioned  by  population, 
but  elected  at  large;  or 

(iv)    nominated  by  districts  apportioned  by  population  and 
area,  but  elected  at  large;  or 

(v)     elected  by  any  combination  of  districts  apportioned 
by  population,  and  at-large. 
Comment:   See  comment  on  47A-3-203(4) (f ) . 

(c)  Local  government  elections  shall  be  conducted  on  a: 
(i)     partisan  basis  as  provided  in  this  Title;  or 

(ii)    non-partisan  basis  as  provided  in  this  Title. 
Comment:   See  comment  on  47A-3-203 (4) (g) . 

(d)  The  chairman  of  the  commission  shall  be: 

(i)     elected  by  the  members  of  the  commission  from  their 

own  number  for  a  term  established  by  ordinance;  or 

(ii)    selected  as  provided  by  ordinance;  or 

(iii)   elected  separately  by  the  voters  for  a  term  of  office. 

Comment;   In  the  city-manager  form  presently  in  use  in  Montana  the 
presiding  officer  is  the  mayor  who  is  the  commissioner  who  received 
the  highest  number  of  votes  at  the  regular  municipal  election. 
[Section  11-3245,  R.C.M.  1947]   In  the  county-manager  and  the  con- 
solidated-government form  the  commission  chairman  is  elected  by  the 
commissioners  from  their  own  number. 

In  the  commission-manager  form  the  commission  chairman  or  mayor  is 
the  official  head  of  the  local  government  but  has  no  special 
powers.   See  comment  on  47A-3-203 (4) (h) . 

(e)  Commission  members  shall  be  elected  for: 
(i)     concurrent  terms  of  office;  or 

(ii)    overlapping  terms  of  office. 
Comment:   See  comment  on  47A-3-203 (4) ( j ) 
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(f)  The  size  of  the  commission,  which  shall  be  an  odd 
number  of  not  less  than  three  (3) ,  shall  be  established,  as  pro- 
vided by  law,  when  the  form  is  adopted  by  the  voters.   If  the 
commission  is  to  be  composed  of  seven  or  more  members  elected  by 
district: 

(i)     community  councils  of  at  least  five  members  shall 
be  elected  within  each  district  to  advise  the  commissioner  from 
that  district;  or 

(ii)    community  councils  to  advise  commissioners  may  be 
authorized  by  ordinance. 
Comment:   See  comment  on  47A-3-203 (4) (k) . 

(g)  The  term  of  office  of  elected  officials  may  not 
exceed  six  (6)  years,  and  shall  be  established,  as  provided  by 
law,  when  the  form  is  adopted  by  the  voters. 

Comment:   See  comment  on  47A-3-203(4) (1) 

(7)     Counties  and  consolidated  governments  which  adopt 

this  form  shall  also  determine,  as  provided  by  law,  between  the 

choices  listed  below: 

(a)  A  legal  officer  (who  may  be  called  the  "county  attorney") 
(i)     shall  be  elected;  or 

(ii)    shall  be  appointed  by  the  manager  with  the  consent 
of  the  commission;  or 

(iii)   shall  be  selected  as  provided  by  ordinance. 

(b)  A  law  enforcement  officer  (who  may  be  called  the 
"sheriff"); 

(i)     shall  be  elected;  or 

(ii)    shall  be  appointed  by  the  manager  with  the  consent 
of  the  commission;  or 
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(iii)   shall  be  selected  as  provided  by  ordinance. 
Comment :   See  comment  on  47A-3-203(5)  (a)  and  (b) ,  and  47A-3-205(3) 

(8)  Local  governments  which  adopt  this  form  shall  deter- 
mine, as  provided  by  law,  whether  the  local  government  unit  shall 
possess: 

(a)  General  government  powers;  or 

(b)  Self-government  powers. 
Comment:   See  comment  on  47A-3-203 (6) . 
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47A-3-205   COMMISSION  FORM.   (1)   The  commission  form  con- 
sists of  an  elected  commission  (which  may  also  be  called  the  "coun- 
cil") and  other  elected  officers  provided  by  law.   All  legislative, 
executive,  and  administrative  powers  and  duties  of  the  local  gov- 
ernment not  specifically  reserved  by  law  or  ordinance  to  other 
elected  officers  shall  reside  in  the  commission. 


Comment ;   A  defining  characteristic  of  the  commission  form  of  gov- 
ernment is  the  vesting  of  both  executive  and  legislative  authority 
in  one  multi-member  body.   This  may  be  modified  to  a  degree  by  the 
appointment  of  a  chief  administrative  officer,  but  unlike  a  man- 
ager in  the  commission-manager  form,  the  chief  administrative  offi- 
cer does  not  have  the  broad  authority  and  freedom  from  commission 
directives  in  the  day  to  day  administration  of  the  local  government. 

Three  forms  of  commission- type  local  government  are  presently  author- 
ized in  Montana.   One  of  these,  the  city  commission  form,  was  first 
authorized  in  1911  but  in  the  intervening  63  years  it  has  been  tried 
only  three  times  and  is  presently  not  in  use  anywhere  in  the  state. 
Nationally  it  is  rapidly  disappearing  as  a  form  of  city  government. 
In  every  year  since  1952,  city  commission  forms  in  the  United  States 
have  declined  in  number,  both  numerically  and  proportionately. 
["Forms  of  Municipal  Government",  Ohio  Governmental  Research  Insti- 
tute, Cleveland,  1968,  p.  2.]   In  the  30  years  between  1938  and  1968 
the  percentage  of  United  States  cities  of  over  5,000  population  using 
the  commission  form  dropped  from  about  15  percent  to  6  percent  [Ibid.] 
By  19  73  only  4  percent  of  all  cities  and  towns  in  the  United  States 
had  a  commission  form  of  government  [Municipal  Year  Book,  International 
City  Management  Association,  Washington,  D.C.,  1973,  p.  4] 

Two  forms  of  commission  government  are  presently  authorized  for 
Montana  counties.   The  traditional  elected  county  official  form 
(slightly  modified  in  1973) ,  and  the  new  county  commission  form  author- 
ized in  1973.   At  present,  55  of  Montana's  56  counties  have  the  tra- 
ditional elected  county  official  form  of  government.   The  lone  excep- 
tion is  Petroleum  County  which  adopted  a  county  manager  form  in  19  42. 

Nationally  the  county  plural  executive  type  (called  the  "elected 
county  official  form"  in  Montana)  still  predominates.   In  1971  80 
percent  of  all  counties  in  the  United  States  operated  under  this  form. 
[Profile  of  County  Government,  A.C.I.R.,  Washington,  D.C.,  1972, 
p.  13.]   The  remainder  operate  under  some  variation  of  an  appointed 
or  elected  executive  form. 

The  commission  form  for  cities  differs  in  some  important  aspects 
from  the  commission  form  as  it  is  employed  on  the  county  level,  but 
they  have  in  common  two  main  features;  1)  a  merged  executive  and 
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legislative  branch  in  which  the  elected  commissioners  act  as 
both  policy  makers  and  policy  administrators;  2)  a  plural  execu- 
tive in  which  administrative  responsibility  is  fragmented  and 
accountability  may  be  blurred.   The  matter  of  accountability  and 
responsibility  becomes  even  more  complicated  in  the  traditional 
elected  county  official  form  where  a  number  of  independently 
elected  executive  officers  further  share  administrative  authority 
and  responsibility.   Traditionally  the  county  commission  has  had 
only  administrative  power,  but  under  the  new  constitution  they 
can  be  granted  legislative  power.   The  grant  of  legislative  power 
to  county  commissioners  is  possibly  the  strongest  argument  for 
increasing  the  size  of  county  coimissions   and  separating  legislative 
and  administrative  powers. 

Proponents  of  the  city  commission  form  argue  that  dividing  execu- 
tive authority  among  several  commissioners  is  desirable  in  that  no 
one  official  can  become  too  powerful.   It  may  also  be  argued  that 
administration  of  the  government  is  close  to  the  voters  since  the 
commissioner-administrators  are  elected  directly  by  the  people. 

In  addition  to  the  merged  executive-legislative  authority  and  the 
fragmented  responsibility  mentioned  above,  critics  of  the  city 
commission  plan  argue  that  this  "headless"  government  lacks  coordin- 
ation, is  inefficient,  and  encourages  "buck  passing". 

The  commission  form  has  been  made  available  to  cities  and  towns  in 
this  draft  bill  for  two  reasons,  both  of  which  are  clearly  challen- 
gable.   In  the  interest  of  maximum  flexibility,  this  bill  does  not 
foreclose  the  opportunity  for  a  local  study  commission  to  adopt  this 
form  if  it  finds  it  suits  its  own  particular  needs,  and;  2)  the  com- 
mission form  is  authorized  in  Montana  now,  and  even  though  it  is 
not  in  use,  to  eliminate  it  would  decrease  one  of  the  options  pres- 
ently available. 

The  use  of  the  commission  form  in  county  government  is  a  different 
matter.   The  elected  county  official  form  is  presently  in  use  in 
all  but  one  of  Montana's  counties.   It  is  the  only  form  which  has 
constitutional  status  and  it  must  therefore  be  offered  as  one  of  the 
optional  forms.   The  same  criticisms  made  of  other  commission  forms 
("headless",  fragmented  responsibility,  no  legislative-executive 
separation,  etc.)  apply  as  well  to  the  elected  county  official  form. 
The  election  of  up  to  eleven  other  officials  in  addition  to  the  com- 
missioners makes  it  even  more  difficult  to  pinpoint  responsibility 
and  accountability.   The  election  of  so  many  county  officials  may 
also  be  critized  for  the  expense  it  incurs,  for  the  confusion  it 
causes  the  voters,  and  for  the  possibility  that  popular,  but  profes- 
sionally unqualified  officials  may  be  elected. 

The  "County  Commission  form"  authorized  in  19  73  eliminates  all 
elected  officials  other  than  commissioners  and  replaces  them  with 
comnission  appointees.   Beyond  that  it  is  subject  to  the  same  criti- 
cism as  other  commission  forms.   The  principal  problem  or  advantage 
is  thf  combining  of  legislative  and  executive  power. 
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Proponents  of  the  elected  county  official  form  point  to  the  fact 
that  offices  can  be  consolidated  and  that  since  1973  conunissioners 
may  hire  professional  administrative  assistants,  thereby  overcoming 
some  of  the  critic's  objections.   They  also  point  out  that  the  tra- 
ditional form  of  county  government  is  understood  by  Montananas  and 
that  a  large  number  of  elected  officials  insure  greater  democratic 
control  over  county  government. 

Through  Section  205,  then,  a  local  study  commission  could  duplicate 
either  of  the  county  commission  forms  presently  authorized  in  Montana 
or  it  could  substantially  change  them  according  to  the  sub-options 
selected. 

(2)    Local  governments  which  adopt  this  form  shall  further  de- 
termine the  structural  characteristics  of  their  government  by  de- 
ciding, as  provided  by  law,  among  the  choices  listed  below: 

(a)  The  commission  shall  be: 
(i)    elected  at  large;  or 

(ii)   elected  by  districts  apportioned  by  population;  or 

(iii)  nominated  by  districts  apportioned  by  population,  but 
elected  at  large;  or 

(iv)   nominated  by  districts  apportioned  by  population  and 
area,  but  elected  at  large;  or 

(v)    elected  by  any  combination  of  districts  apportioned  by 
population,  and  at-large. 
Comment:   See  comment  on  47A-3-203 (4) (f ) . 

(b)  Local  government  elections  shall  be  conducted  on  a: 
(i)    partisan  basis  as  provided  in  this  Title;  or 

(ii)   non-partisan  basis  as  provided  in  this  Title. 
Comment;   See  comment  on  47A-3-203(4) (g) . 

(c)  The  chairman  of  the  commission  who  may  be  referred  to 
as  the  "mayor"  shall  be: 

(i)    elected  by  the  members  of  the  commission  from  their  own 

number  for  a  term  established  by  ordinance.   He  shall  be  the  pre- 
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siding  officer  of  the  commission.   He  shall  be  recognized  as  the 
head  of  the  local  government  unit  and  he  shall  have  the  power  to 
vote  as  other  members  of  the  commission.   The  commission  may  ap- 
point officers  and  employees  including  one  or  more  administrative 
assistants  to  assist  in  the  direction  of  the  departments,  offices 
and  agencies  of  the  local  government.   All  members  of  boards  and 
committees  shall  be  appointed  by  the  chairman  with  the  consent  of 
the  commission.   City  and  towns  which  adopt  this  sub-option  may 
distribute  by  ordinance  the  executive  and  administrative  powers 
and  duties  into  departments  headed  by  individual  commissioners;  or 

(ii)   selected  as  provided  by  ordinance.   He  shall  be  the 
presiding  officer  of  the  commission.   He  shall  be  recognized  as  the 
head  of  the  local  government  unit  and  he  shall  have  the  power  to 
vote  as  other  members  of  the  commission.   The  commission  may  appoint 
officers  and  employees  including  one  or  more  administrative  assis- 
tants to  assist  in  the  direction  of  the  departments,  offices  and 
agencies  of  the  local  government.   All  members  of  boards  and  com- 
mittees shall  be  appointed  by  the  chairman  with  the  consent  of  the 
coiTunission.   City  and  towns  which  adopt  this  sub-option  may  dis- 
tribute by  ordinance  the  executive  and  administrative  powers  and 
duties  into  departments  headed  by  individual  commissioners;  or 

(iii)  elected  directly  by  the  voters  for  a  term  established  by 
ordinance.   He  shall  be  the  presiding  officer  of  the  commission. 
He  shall  be  recognized  as  the  head  of  the  local  government  unit  and 
he  shall  have  the  power  to  vote  as  other  members  of  the  commission. 
The  commission  may  appoint  officers  and  employees  including  one  or 
more  administrative  assistants  to  assist  in  the  direction  of  the 
departments,  officers,  and  agencies  of  the  local  government.   All 
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members  of  boards  and  committees  shall  be  appointed  by  the  chairman 
with  the  consent  of  the  commission.   City  and  towns  which  adopt  this 
sub-option  may  distribute  by  ordinance  the  executive  and  administra- 
tive powers  and  duties  into  departments  headed  by  individual  com- 
missioners; or 

(iv)   elected  by  the  members  of  the  commission  from  their  own 
number  to  serve  at  the  pleasure  of  the  commission.   He  shall  be  the 
presiding  officer  of  the  commission.   He  shall  be  recognized  as  the 
head  of  the  local  government  unit,  he  shall  have  the  power  to  vote 
as  other  members  of  the  commission,  he  shall  be  the  chief  execu- 
tive officer  of  the  local  government  and  he  shall: 

(a)  enforce  laws,  ordinances  and  resolutions. 

(b)  perform  duties  required  of  him  by  law,  ordinance  or 
resolution. 

(c)  administer  the  affairs  of  the  local  government. 

(d)  direct,  supervise  and  administer  all  departments,  agencies 
and  affairs  of  the  local  government,  except  as  otherwise  provided  by 
law  or  ordinance. 

(e)  carry  out  policies  established  by  the  commission. 

(f)  prepare  the  commission  agenda. 

(g)  recommend  measures  to  the  commission. 

(h)    report  to  the  commission  on  the  affairs  and  financial 
condition  of  the  local  government. 

(i)    execute  bonds,  notes,  contracts  and  written  obligations 
of  the  commission,  subject  to  the  approval  of  the  commission. 

(j)    report  as  the  commission  may  require. 

(k)    attend  meetings  of  the  commission  and  may  take  part  in 
discussions . 
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(1)    execute  the  budget  adopted  by  the  commission. 

(m)    appoint  with  the  consent  of  the  commission  all  members 
of  boards  and  committees;  except  the  executive  may  appoint  without 
the  consent  of  the  commission  temporary  advisory  committees  estab- 
lished by  the  executive. 

(n)    have  the  power  to  appoint  one  or  more  administrative 
assistants  to  assist  him  in  the  supervision  and  operation  of  the 
local  government.   Such  administrative  assistants  shall  be  answer- 
able solely  to  the  executive. 

(o)    appoint  with  the  consent  of  a  majority  of  the  commission 
all  department  heads.   The  executive  may  remove  department  heads  and 
may  appoint  and  remove  all  other  employees. 

(p)    prepare  the  budget  and  present  it  to  the  commission  for 
adoption, 

(q)    eScercise  control  and  supervision  over  the  administration 

of  departments  and  boards. 

Comment;   This  subsection  provides  for  the  selection  of  the  com- 
mission  chairman  by  several  different  means;  it  defines  the  powers 
of  -.he  chairman;  and  in  subsections  (i)  ,  (ii)  ,  and  (iii)  it  grants 
the  commission  the  authority  to  appoint  administrative  assistants 
and  to  divide  the  local  government  into  departments  headed  by  indi- 
vidual commissioners.   Subsection  (iv)  provides  for  the  creation  of 
strong  commission  chairman  with  broad  executive  powers. 

Subsections  (i) ,  (ii) ,  and  (iii)  differ  only  in  the  method  of  selec- 
ting the  commission  chairman.   Local  study  commissions  may  provide 
for  a  chairman  who  is  elected  by  the  members  of  the  commission  from 
their  own  number,  for  a  chairman  who  is  selected  in  any  manner  stip- 
ulated by  ordinance  of  the  commission,  or  for  a  chairman  who  is 
elected  directly  by  the  voters.   The  direct  election  of  the  com- 
mission chairman  by  the  voters  is  not  a  common  practice  but  it  is 
the  manner  in  which  the  chairman  is  elected  in  the  presently  author- 
ized Montana  city  commission  form.   Regardless  of  how  the  chairman 
(or  "mayor")  is  selected  in  subsections  (i) ,  (ii) ,  and  (iii) ,  with 
the  exception  of  his  power  of  appointment  to  boards  and  committees 
he  has  not  greater  powers  than  other  commissioners  and  is  simply  a 
first  among  equals. 
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Subsections  (i) ,  (ii) ,  and  (iii)  also  provide  for  the  appointment 
by  the  commission  of  officers,  employees  and  administrative  assis- 
tants.  In  the  presently  authorized  Montana  city  commission  form 
the  appointment  of  twelve  city  officers  is  mandated.   Subsection 
(i) ,  (ii) ,  and  (iii)  alone  recognize  the  power  of  appointment  of 
city  and  county  commissions;  but  these  subsections  do  not  establish 
specific  offices.   The  staff  recommends  that  decisions  regarding 
the  establishment  of  offices  be  left  up  to  local  ordinance  adopted 
by  local  governing  bodies. 

Traditionally,  city  commission  forms  have  had  departments  headed 
by  individual  commissioners.   Subsections  (i),  (ii),  and  (iii) 
provide  local  study  commissions  the  opportunity  to  authorize  this 
system  if  they  so  desire.   Note,  however,  that  no  mention  is  made 
here  of  which  departments  shall  be  established,  or  which  commis- 
sioner shall  head  them.   The  appointment  of  administrative  assis- 
tants is  an  especially  important  consideration  for  local  study 
commissions  in  the  commission  form.  [See  comment  on  47A-3-203 ( 3) . 1 

Subsection  (iv)  provides  for  a  commission  chairman  who  is  elected 
by  the  members  of  the  commission  from  their  own  members.   Unlike 
the  commission  chairman  in  subsection  (i) ,  (ii) ,  and  (iii) ,  how- 
ever, the  chairman  provided  for  in  subsection  (iv)  has  a  broad  grant 
of  executive  and  administratative  oowers.   He  is  designated  as  the 
chief  executive  officer  of  the  local  government  and  has  all  the  cow- 
ers granted  to  the  executive  in  the  commission-executive  form  plus 
three  of  the  strong  optional  powers  which  executives  in  the  commission- 
executive  form  may  have.   This  form  is  similar  to  a  parliamentary 
form  of  government  in  which  legislative  and  executive  powers  are 
fused.   The  commission  elects  from  their  own  number  a  powerful  exec- 
utive who  may  be  replaced  at  anytime.   The  main  difference  between 
subsection  (iv)  above  and  the  commission-executive  form  lies  in  the 
election  of  the  executive.   In  subsection  (iv)  he  is  elected  by  the 
commissioners;  in  the  commission-executive  form  he  is  elected  by 
the  voters.   Subsection  (iv),  then,  provides  for  strong  executive 
powers  and  administrative  leadership  but  there  is  not,  strictly 
speaking,  a  separation  of  powers  since  the  executive  "branch"  is  not 
elected  separately  by  the  voters.   The  offering  of  this  innovative 
alternative  to  local  study  commissions  grants  them  additional  lati- 
tude in  deciding  which  type  of  commission  chairman,  if  they  chose  a 
commission  form  of  government. 

(d)  Commission  members  shall  be  elected  for: 
(i)    concurrent  terms  of  office;  or 

(ii)   overlapping  terms  of  office. 
Comment :   See  comment  on  47A-203 ( 4) ( j) . 

(e)  The  size  of  the  commission,  which  shall  be  an  odd  number 
of  not  less  than  three  (3),  shall  be  established,  as  provided  by 
law,  when  the  form  is  adopted  by  the  voters.   If  the  commission  is 
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to  be  composed  of  seven  or  more  members  elected  by  district: 

(i)    community  councils  of  at  least  five  members  shall  be 
elected  within  each  district  to  advise  the  commissioner  from 
that  district;  or 

(ii)   community  councils  to  advise  commissioners  may  be 
authorized  by  ordinance. 
Comment :   See  comment  on  47A-3-203 (4) (k) . 

(f)    The  term  of  office  of  elected  officials  may  not  exceed 
six  (6)  years,  and  shall  be  established,  as  provided  by  law,  when 
the  form  is  adopted  by  the  voters. 
Comment :   See  comment  on  47A-3-203(4) (1) . 

(3)    County  and  consolidated  governments  which  adopt  this 
form  shall  further  determine  the  structural  characteristics  of 
their  government  by  deciding,  as  provided  by  law,  among  the  choices 
listed  below.   The  officers  shall  have  the  powers  and  duties  estab- 
lished by  ordinance.   After  the  establishment  of  any  office,  the 
commission  may  consolidate,  as^rovided  by  law,  two  or  more  of  the 
offices , 

(a)  A  legal  officer  (who  may  be  called  the  "county  attorney") : 
(i)    shall  be  elected;  or 

(ii)   shall  be  selected  as  provided  by  ordinance. 

(b)  A  law  enforcement  officer  (who  may  be  called  the  "sheriff") 
(i)    shall  be  elected;  or 

(ii)   shall  be  selected  as  provided  by  ordinance. 

(c)  A  clerk  and  recorder: 
(i)    shall  be  elected;  or 

(ii)   shall  be  selected  as  provided  by  ordinance;  or 

(iii)  may,  at  the  discretion  of  the  commission,  be  selected 
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as  provided  by  ordinance. 

(d)  A  clerk  of  district  court: 
(i)    shall  be  elected;  or 

(ii)   shall  be  selected  as  provided  by  ordinance;  or 
(iii)  may,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordinance. 

(e)  A  treasurer: 

(i)    shall  be  elected;  or 

(ii)   shall  be  selected  as  provided  by  ordinance;  or 
(iii)  may,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordinance. 

(f)  A  surveyor: 

(i)    shall  be  elected;  or 

(ii)   shall  be  selected  as  provided  by  ordinance;  or 
(iii)  may,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordinance. 

(g)  A  superintendent  of  schools: 
(i)    shall  be  elected;  or 

(ii)   shall  be  selected  as  provided  by  ordinance;  or 

(iii)  may,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordinance. 

(h)    An  assessor: 

(i)    shall  be  elected;  or 

(ii)   shall  be  selected  as  provided  by  ordinance;  or 

(iii)  may,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordinance. 

(i)    A  coroner: 

(i)    shall  be  elected;  or 
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(ii)   shall  be  selected  as  provided  by  ordinance;  or 

(iii)  may,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordinance. 

(j)    A  public  administrator: 

(i)    shall  be  elected;  or 

(ii)   shall  be  selected  as  provided  by  ordinance;  or 

(iii)  may,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordinance. 

(k)    An  auditor: 

(i)    shall  be  elected;  or 

(ii)   shall  be  selected  as  provided  by  ordinance;  or 

(iii)  may,  at  the  discretion  of  the  commission,  be  selected 

as  provided  by  ordinance. 

Comment:   This  subsection  applies  only  to  counties  and  consolidated 
governments.   Article  XI,  Section  3(2)  of  the  Montana  Constitution 
provides: 

One  optional  form  of  county  government  includes,  but  is 
not  limited  to,  the  election  of  three  county  commissioners, 
a  clerk  and  recorder,  a  clerk  of  district  court,  a  county 
attorney,  a  sheriff,  a  treasurer,  a  surveyor,  a  county 
superintendent  of  schools,  an  assessor,  a  compensation  of 
those  offices  shall  be  provided  by  law.   The  Board  of  county 
commissioners  may  consolidate  two  or  more  such  offices. 
The  Boards  of  two  or  more  counties  may  provide  for  a  joint 
office  and  for  the  election  of  one  official  to  perform  the 
duties  of  any  such  office  in  those  counties. 

Thus,  the  Constitution  mandates  that  the  traditional  county  elected 
official  form  be  one  of  the  optional  forms  authorized.   This  sub- 
section therefore,  provides  the  opportunity  to  re-create  the  tra- 
ditional county  form.   At  the  same  time,  however,  it  makes  it  pos- 
sible to  modify  that  form  to  a  considerable  degree. 

This  subsection  provides  local  study  commissions  wide  latitude  in 
deciding  what  to  do  about  elected  "row  officers."   It  mandates  that 
there  shall  be  a  legal  officer  (or  "county  attorney")  and  a  chief 
law  enforcement  officer  (or  "sheriff")  but  these  may  be  elected, 
appointed  by  the  commission,  or  selected  in  any  manner  the  commis- 
sion dictates.   While  these  two  offices  have  been  mandated  here, 
the  State  Commission  on  Local  Government  may  wish  to  consider  leav- 
ing the  existence  of  even  these  offices  up  to  the  local  study  com- 
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missions.   With  each  of  the  other  "row  officers"  the  local  study 
commission  can  provide  that  they  be  elected;  that  they  be  selected 
by  any  method  which  the  commission  of  the  local  government  pre- 
scribes; or  that  the  entire  matter  of  whether  to  have  such  officers 
at  all  be  left  up  to  the  local  government  commission.   The  bill  as 
it  now  reads  doesn't  mandate  a  sheriff  or  a  county  attorney  per 
county — it  only  says  that  there  shall  be  such  officers.   It  would 
be  possible  therefore,  for  two  or  more  counties  or  consolidated 
governments  under  this  form  to  share  an  attorney  or  a  sheriff. 

This  subsection  also  provides  for  the  authority  to  consolidate  two 
or  more  of  these  row  offices  "after  the  establishment  of  the  of- 
fices listed".   This  authority  exists  in  present  law.   Chapter  25, 
Title  16  R.C.M.  1947,  are  the  current  statutes  authorizing  the 
consolidation  of  offices.   The  future  procedure  for  consolidation 
will  be  provided  in  separate  legislation  which  will  be  included  in 
Chapter  4  of  part  3  in  the  proposed  Title  4  7A. 

(6)    Local  government  units  which  adopt  this  form  shall 

possess  general  government  powers. 

Comment:   This  provision  denies  self-government  powers  to  those 
local  government  units  adopting  the  commission  form.   The  demon- 
strated weakness  of  the  commission  form,  particularly  with  regard 
to  merged  legislative  and  executive  power,  and  lack  of  a  clear 
executive  leadership,  raises  serious  objections  to  granting  more 
power  and  local  autonomy  to  local  governments  with  commission 
forms.   Self-government  powers  with  added  responsibilities  could 
serve  to  magnify  the  weaknesses  of  the  commission  form.   In  a 
form  in  which  accountability  and  responsibility  are  already  dif- 
ficult to  pinpoint,  it  is  probably  unwise  to  grant  the  commission 
greater  power. 

This  provision  may  also  act  as  an  incentive  for  local  study  com- 
missions to  give  serious  consideration  to  the  executive  or  manager 
forms  where  self-government  powers  are  available.   Of  course  a 
local  study  commission  which  wants  a  commission  form  and  self- 
government  powers  could  have  both  by  writing  a  charter. 

47A-3-206.   TOWN  MEETING  FORM. 

Comment:   Details  have  not  been  determined.   A  draft  of  this  section 
will  be  presented  to  the  State  Commission  on  Local  Government  at  a 
subsequent  Commission  meeting. 

47A-3-207.   REPRESENTATIVE  TOWN  MEETING  FORM. 

Comment:   Details  have  not  been  determined.   A  draft  of  this  section 
will  be  presented  to  the  State  Commission  on  Local  Government  at  a 
subsequent  Commission  meeting. 
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47A-3-208.   CHARTER  FORM. 


Comment:   The  charter  form  of  government  shall  contain  an  elected 
commission  and  either  an  elected  executive  officer  or  a  manager 
appointed  by  the  commission.   Details  have  not  been  determined.   A 
draft  of  this  section  will  be  presented  to  the  State  Commission  on 
Local  Government  at  a  subsequent  Commission  meeting. 
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APPENDIX  A 

GUIDE  TO  PROPOSED  BILL  ON  ALTERNATIVE  FORMS  OF  LOCAL 
GOVERNMENT  AS  IT  RELATES  TO  CURRENTLY  AUTHORIZED 
ALTERNATIVE  FORMS  OF  MONTANA  LOCAL  GOVERNMENT 


Present  Montana 

Local  Government 

Forms 


3 


*Mayor-Council 


Strong 
Mayor-Council 


Author- 
ized 
Since 


R.C.M. 

1947 

Reference 


Sec. 11-701 


Sec. 11-802. 1 


Optional  Form  From 

Proposed 

47A-Part  3-Ch.  2 


Commission- 
Executive 


Commission- 
Executive 


Size 
of 
Commission 


Select  From  2  to  20 
members  in  203(4) 

(k) 


Select  4  Years  From 
203(4) (1)  and  Over- 
lapping From  20  3(4) 

(J) 


Select  From  2  to  20 
Members  in  203(4) 
(k) 


Terms 
of 
Commissioners 


Select  4  Years  From 
203(4) (1)  and  Over- 
lapping From  20  3(4) 
(J) 


City  Commission 


Sec. 11-3101 


Commission 


Select  From  3  to  5 
Members  In  20  5(2) 
(e) 


Select  2  Years  From 
205(2) (f)  and  Over- 
lapping From  205(2) 
(d) 


*Cj.ty  Manager 


,; 


Sec. 11-3201 


Commission- 
Manager 


Select  From  3  to  5 
Members  in  204(6) 
(f) 


Select  4  Years  From 
204  (6)  (g)  and  Over- 
lapping From  204 (6) 
(e) 


♦Elected 

County 
Official 


Sec. 16-5014 


Commission 


Select  From  3  to  5 
Members  in  205(2) 
(e) 


Select  6  Years  From 
205(2) (f)  and  Over 
lapping  From  205(2 
(d) 


*County  Manager 


Sec. 16-501fi 


Commission- 
Manager 


Select  From  3  to  5 
Members  in  204(6) 
(f) 


Select  6  Years  Fror 
204  (5)  (g)  and  over- 
lapping From  20  4  (6: 
(e) 


Select  From  3  to  5 
Members  In  205(2) (e) 


County  Commission 


Sec. 16-5015 


Commission 


Select  6  Years  Fror 
205(2) (f)  and  Over 
lapping  From  205(2! 
(d) 


County  Executive 


:Jec.  16-5017 


Commission- 
Executive 


Select  From  3  to  5 
Members  In  203(4) 
(k) 


select  6  Years 
From  203(4)  (1)  and' 
Overlapping  From 
203(4) (k) 


City  And  County 

Consolidated 

Government 


Sec. 11-340 


Commission- 
Manager 


Select  From  3  to  7 
Members  In  204(6) (f 


Select  4  Years 
From  204(6) (g)  and 
overlapping  From 
204(6) (e) 


Indicates  Forms  Currently  In  Use 
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APPENDIX  A 

GUIDE  TO  PROPOSED  BILL  ON  ALTERNATIVE  FORMS  OF  LOCAL 
GOVERNMENT  AS  IT  RELATES  TO  CURRENTLY  AUTHORIZED 
ALTERNATIVE  FORMS  OF  MONTANA  LOCAL  GOVERNMENT 


Present  Montana 
Local  Government 
Forms 


•Mayor-Council 


Select  By  District 
rrom  203(4) (f)  and 
Partisan  From  203(4) 

(g) 


basis  ot  Election 


Selection  of  Pre- 
siding Officer 


Select 
(4) (h) 


[i)  From  20  3 


iJlected  Officials 
Other  Than 
Commissioners 


Elect  Treasurer  In 
203(4) (e) 


Appointment  & 
Removal  of  Local 
Government  Employees 


Executive  with  con- 
sent of  Commission 
Select  (ii)  In  203 

(4) (6) 


Strong 
Mayor-Council 


Select  By  District 
From  203(4) (f)  and 
Partisan  From  203(41 

g) 


Select  (i)  From  203 
(4)  (h) 


Elect  Treasurer  In 
203(4) (e) 


Executive  without 
Consent  of  Com- 
Mission  Select  (1) 

In  203  (4) (a) 


City   Commission 


select  At- Large   From 
>05 (2) (a) and  Non- 
partisan  From    205(2) 
(b) 


Select  (iii)  in  205 
(2)  (c) 


Elect  mayor  in  205 
(2)  (c)  (iii) 


Commissioners 


*City  Manager 


Select  At-Large 
From  204(6) (b) and 
Non-Partisan  From 
204(6) (c) 


Provide  For  Mayor 
By  Highest  Vote  Via 
Ordinance  in  204(6) 
(d) (iii) 


No  Other  Elected 
Officers 


Manager  Without  Con- 
sent of  the  Commis 
sion.   Select  (1)  In 
204(3) (m) 


♦Elected 

County 
Official 


Select  (iv)  From 
205(2) (a)  and  Par- 
tisan From  205(2) 

(b) 


Select  (i)  From  205 
(2)  (c) 


Elect  All  Officers 
In  205(3) 


Commissioners 


'County  Manager 


Select  At-Large 
From  204(6) (b)  and 
Partisan  "^rom  204 
(') (c) 


Select  (i) 
(6)  (d) 


No  Other  Elected 
Officers 


Man.  Appt.  With 
Approval  of  Com. 
204(3)  provides 
Man.  Appt.S  Re- 
moves without  Com. 
Approval 


County  Commission 


Select  (iv)  From 
205(2) (b) 


elect  (i) 
(2)  (c) 


No  Other  Elected 
Of f icals 


Commissioners 


County  Executive 


Select  (iv)  From 
203;4)  (f)  and  Par- 
tisan from  203(4) 

(g) 


Select  (i)  From  203 
(4)  (h) 


County  Executive 
Elected 


xecutive  With  Con 
sent  of  the  Commis 
sion.  Select  (ii)  In 
203(4) (a) 


o  -o 

C  -1-1 


City  and  County 

Consolidated 

Government 


Select  At-Large 
From  204(6) (b)  and 
Non-Partisan  From 
204(6'  (c) 


Select  (i)  From  204 
(6) (d) 


No  Other  Elected 
Officers 


Manager  Without  con 
sent  of  Commission 
As  In  204(3) (m) 


♦Indicates  Forms  Currently  In  Use 
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APPENDIX  A 

GUIDE  TO  PROPOSED  BILL  ON  ALTERNATIVE  FOR> 

GOVERNMENT  AS  IT  RELATES  TO  CURRENTLY  AUl 

ALTERNATIVE  FORMS  OF  MONTANA  LOCAL  G0\ 

IS  OF  LOCAL 

"HORIZED 

^ERNMENT 

Present  Montana 
Local  Government 
Forms 

Veto  Power  of  Execu- 
tive 

Budget  Preparation  Power  Of 
Executive  Or  Manager 

Powers  of  Presiding  Officer 

c 

♦Mayor-Council 

Select  (ii)  In  203 
(4)  (b) 

Select  In  203(4) (c) 

Select  (iii)  In  203(4) (i) 

u 

0 

■rH 
U 

Strong 
Mayor-Council 

Select  (ii)  In  203 
(4) (b) 

Select  (i)  In  203(4) (c) 

Select  (iii)  In  203(4) (i) 

City  Commission 

Not  Applicable 

Not  Applicable 

Select  (i)  In  205(2) (c) 

*City  Manager 

Not  Applicable 

Manager  Has  No  Specific 
Budget  Preparation  Power  No 
tuch  Provision  In  Proposed 
47A-Part  3-Ch.  2  When  Manage] 
Prepares  and  Presents  Budget 
In  204(3) (1) 

Select  (i)  In  204(6) (a) 

c 

3 
0 
U 

♦Elected 
County 

Officic^l 

Not  Applicable 

Not  Applicable 

Select  (i)  In  205(2) (c) 

♦County  Manager 

Not  Applicable 

Same  ar  City  Manager 
Above 

Select  (i)  In  204(6) (a) 

County  Commission 

Not  Applicable 

Not  Applicable 

Select  (i)  In  205(2) (c) 

County  Executive 

Select  (ii)  In  203 
(4) (b) 

Select  (ii)  In  203(4) (c) 

Select  (i)  In  203(4) (i) 

1 

•H 
0  TD 

m   <D 
-  JJ 

,  ^ 

City  and  County 

Consolidated 

Government 

Not  Applicable 

Same  As  City  Manager  Above 

Select  (i)  In  204(6) (a) 

*j  .dicates  Forms  Currently  In  Use 
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APPENDIX  B 

POSSIBLE  ALTERNATIVE  FORMS  OF  LOCAL 
GOVERNMENT  AVAILABLE  FROM  THE  PROPOSE  BILL 


The  proposed  Title  47A,  part  3,  chapter  2  provides  six  alternative 
forms  and  niamerous  sub-options  to  each  basic  form  from  which  local 
study  commissions  can  duplicate  or  very  nearly  duplicate  virtually 
every  form  of  local  government  in  use  in  the  United  States  today. 
Each  of  the  major  forms  derivable  from  the  proposed  bill  can  be 
modified  through  choice  of  sub-options  to  produce  hundreds,  and  in 
some  cases  thousands  and  even  millions  of  variations  in  the  basic 
form  of  local  government. 

Such  variations  include  the  powers  of  the  executive,  number  of 
elected  officers,  partisan  or  non-partisan  elections,  election  of 
commissioners  by  district  or  at-large  and  choice  of  the  commission 
chairman. 

There  are  presently  authorized  in  Montana  nine  different  forms  of 
local  government — four  for  cities  and  towns,  four  for  counties, 
and  one  for  consolidated  governments.   Each  of  these  nine  forms  or 
a  very  close  approximation  of  them  can  be  derived  from  the  pro- 
posed bill. 

Table  2  indicates  major  forms  of  local  government  derivable  from 
the  bill  including  the  all  forms  presently  authorized  by  Montana 
statutes.   The  proper  subsections  that  should  be  chosen  to  create 
all  of  the  forms  listed  in  Table  2  are  indicated  on  copies  of  the 
appropriate  sections  following  the  Table. 

The  ni'-mber  of  possible  variations  of  sub-options  within,  each  of 
the  major  forms  are  astronomical.   On  the  commission  form  alone, 
for  example,  there  are  five  subsections  in  which  local  study  com- 
missions choose  one  of  two  sub-options;  there  are  nine  subsections 
in  which  one  of  three  sub-options  is  selected;  and  there  are  two 
additional  subsections  from  which  local  study  commissions  choose  one 
of  four  sub-options  and  one  of  five  sub-options.  The  total  number  of 
different  possibilities  may  therefore  be  expressed:  2^  x  3^  x  4  x  5, 
the  value  of  which  is  12,597,1201 

It  is  difficult  to  imagine  an  arrangement  in  which  there  is  greater 
flexibility  or  greater  local  freedom  of  decision.   The  vast  number 
of  alternative  forms  derivable  from  the  proposed  bill  guarnatees 
local  study  commissions  the  latitude  they  need  to  construct  a  form 
of  government  tailored  to  the  needs  of  their  particular  locality. 
At  the  same  time,  the  proposed  bill  is  arranged  in  a  manner  which 
will  m=»k.e  it  relatively  easy  for  local  study  commissions  and  the 
public  to  understand  the  alternatives  available  to  them. 


-85- 


TABLE  2 

SOME  ALTERNATIVE  FORMS  OF  LOCAL 
GOVERNMENT  AVAILABLE  FROM 
THE  PROPOSED  BILL 

ALTERNATIVE  FORMS  CREATED  FROM  COMMISSION-EXECUTIVE  SECTION  47A-3-2Q3* 

EXAMPLE  OF  STRONG  EXECUTIVE-COMMISSION  FORM  FOR  CITY 
OR  TOWN  (with  self-government  powers) 

EXAMPLE  OF  STRCM3  EXECUTIVE-COMMISSION  FORM  FOR  COUNTY  OR  CONSOLIDATED 
GOVERNMENT  (with  self-government  powers) 

EXAMPLE  OF  WEAKEST  EXECUTIVE-COMMISSION  FORM  FOR  CITY  OR 
TOWN  (with  general  powers) 

EXAMPLE  OF  WEAKEST  EXECUTIVE-COMMISSION  FORM  FOR  COUNTY  OR 
CONSOLIDATED  GOVERNMENT  (with  general  powers) 

STRONG  MAYOR  FORM  FOR  CITY  OR  TOWN  AS  AUTHORIZED  BY  PRESENT 
MONTANA  STATUTE  [Section  11-802.1  R.C.M.  1947]  (with  general 
powers) 

WEAK  MAYOR  FORM  FOR  CITY  OR  TOWN  AS  AUTHORIZED  BY  PRESENT 
MONTANA  STATUTE  [Chapters  7  and  8,  Title  11,  R.C.M.  1947] 
(with  general  powers) 

ELECTED  COUNTY  EXECUTIVE  FORM  AS  AUTHORIZED  BY  PRESENT  MONTANA 
STATUTE  [Chapter  50,  Title  16,  R.C.M.  1947]  (with  general 
powers) 

COMMISSION-EXECUTIVE  FORM  FOR  CITY  OR  TOWN  WITH  THE  ELECTION 
OF  TREASURER  (with  self-government  powers) 

COMMISSION-EXECUTIVE  FORM  FOR  COUNTY  OR  CONSOLIDATED  GOVERNMENT 
WITH  THE  ELECTION  OF  SHERIFF,  ATTORNEY  AND  TREASURER  (with 
self-government  powers) 

* [All  commission-executive  forms  may  include  an  administrative  officer 
appointed  by  executive] 

ALTERNATIVE  FORMS  CREATED  FROM  COMMISSION-MANAGER  SECTION  47A-3-20  4 

EXAMPLE  OF  MANAGER  FORM  FOR  CITY  OR  TOWN  (with  self-government 
powers) 

EXAMPLE  OF  MANAGER  FORM  FOR  COUNTY  OR  CONSOLIDATED  GOVERNMENT 
(with  self-government  powers) 

MANAGER  FORM  FOR  CITY  OR  TOWN  AS  AUTHORIZED  BY  PRESENT  MONTANA 
STATUTE  [Chapters  32,  33,  Title  11,  R.C.M.  1947]  (with 
general  powers) 
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MANAGER  FORM  FOR  COUNTY  AS  AUTHORIZED  BY  PRESENT  MONTANA 
STATUTE  [Chapter  50,  Title  16,  R.C.M.  1947]  (with  general 
powers) 

MANAGER  FORM  FOR  CONSOLIDATED  CITY-COUNTY  AS  AUTHORIZED  BY 
PRESENT  MONTANA  STATUTE  [Chapter  34,  35,  Title  11,  R.C.M. 
1947]  (with  general  powers) 

PARTISAN  MANAGER  FORM  FOR  COUNTY  OR  CONSOLIDATED  GOVERNMENT 
WITH  THE  ELECTION  OF  SHERIFF  AND  ATTORNEY  (with  self-govern- 
ment powers) 

ALTERNATIVE  FORMS  CREATED  FROM  COMMISSION  SECTION  47A-3-205* 

COMMISSION  FORM  FOR  CITY  OR  TOWN  AS  AUTHORIZED  BY  PRESENT 
MONTANA  STATUTES  [Chapter  31,  Title  11,  R.C.M.  1947] 
(with  general  powers) 

ELECTED  COUNTY  OFFICIAL  FORM  AS  AUTHORIZED  BY  PRESENT 

MONTANA  STATUTE  [Chapter  50,  Title  16,  R.C.M.  1947]  (with 
general  powers)  (This  form  could  be  used  for  a  consoli- 
dated form) 

COMMISSION  FORM  FOR  COUNTY  AS  AUTHORIZED  BY  PRESENT  MONTANA 
STATUTE  [Chapter  50,  Title  16,  R.C.M.  1947]  (with  general 
powers)  (This  form  could  be  used  for  a  consolidated  form) 

PARLIAMENTARY  FORM  FOR  CITY  OR  TOWN  (with  general  powers) 

PARLIAMENTARY  FORM  FOR  COUNTY  OR  CONSOLIDATED  GOVERNMENT 
(with  general  powers) 

COMMISSION  FORM  FOR  COUNTY  OR  CONSOLIDATED  GOVERNMENT  WITH 
ELECTION  OF  SHERIFF  AND  ATTORNEY  (with  general  powers) 

* [All  commission  forms  may  include  an  administrative  officer 
appointed  by  the  commission] 
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ALTERNATIVE  FORMS  CREATED  FROM 
COMMISSION-EXECUTIVE  SECTION  47A-3-203 
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EXAMPLE  OF  STRONG  EXECUTIVE -COMMISSION 

FORM  FOR  CITY  OR  TOWN 

(with  self-government  powers) 


47A-3-203.   COMMISSION-EXECUTIVE  FORM.   (1)   The  Commission- 
executive  form  (which  may  be  called  the  "council-executive",  the 
"council-mayor",  or  the  "commission-mayor"  form)  consists  of  an 
elected  commission  (which  may  be  referred  to  as  the  "council") 
and  one  elected  executive  (who  may  be  referred  to  as  the  "m.ayoi")  . 

(2)  The  executive  shall: 

(a)  enforce  law,  ordinances  and  resolutions. 

(b)  perform  duties  required  of  him  by  law,  ordinance  or 
resolution. 

(c)  administer  affairs  of  the  local  government. 

(d)  direct,  supervise  and  administer  all  departmen-t  s, 
agencies  and  affairs  of  the  local  government,  except  as  otherwise 
provided  by  law  or  ordinance. 

(e)  carry  out  policies  established  by  the  commission. 

(f)  prepare  the  commission  agenda. 

(g)  recommend  measures  to  the  commission. 

(h)    report  to  the  commission  on  the  affairs  and  financial 
condition  of  the  local  government. 

(i)    execute  bonds,  notes,  contracts  and  written  obligations 
of  the  commission,  subject  to  the  approval  of  the  commission. 

(j)    report  as  the  commission  may  require. 

(k)    attend  meetings  of  the  commission  and  may  take  part  in 
discussions . 

(1)    execute  the  budget  adopted  by  the  commission. 

(m)    appoint  with  the  consent  of  the  commission  all  members 
of  boards  and  committees;  except,  the  executive  may  appoint  without 
the  consent  of  the  commission  temporary  advisory  committees 
established  by  the  executive. 

(3)  The  executive  may  appoint  one  or  more  administrative 
assistants  to  assist  him  in  the  supervision  and  operation  of  the 
local  governn^ent.   Such  administrative  assistants  shall  be 
answerable  solely  to  the  executive. 

(4)  Local  governments  which  adopt  this  form  shall  further 
determine  the  structural  characteristics  of  their  government  by 
deciding,  as  provided  by  law,  among  the  choices  listed  below: 

(a)    The  executive  shall  have  power  to: 
^^(i)    appoint  and  remove  all  employees  of  the  local  govern- 
ment; or 

(ijb)   appoint  and  romovof  v^ith  teho  oonoont  of  a  majority  of 
the  oommiooioni  all  umployooo  of  the — IooqI  govornmonty — ©* 

(*iii) — appoini.  > — ^»ifah  fchc  nonoen^   of  a  ronjority  of — %+^e — oommio — 

oion> — al3  doparfemijnte  hooda. The  exerufeive  may  remove  department 

hoado  and  may  appoint  and  romovo  all  ofeher  dopar^imcnt  employ  goo  >  or 
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(iv) appoint  and  romovc; — with  the — oonoont  of — a  majority  of 

-^ o  c'^riim i fj-  s  i  ^ "  . — all  dapartmonfa  hoadci Tho  uxooutivo  may  appoint 

diiJ  lei'iove  nil  otheir  employees  e^  the  local  government. 

(b)  The  executive  shall  have  power  to: 

^ veto  oi'dinancea  and  ^resolutions  , — subject  to  ovcrrido 

by- Q  majority  pluo  one  of  the  viyholc  number  of  tho  commiooion»  xx 

(ii)  veto  ordinances  and  resolutions,  subject  to  override 
by  a  two- thirds  vote  of  the  commission;  or 

(.iii) — sign  all  ordinances  and  resolutiono  with'  no  veto  pov'^ar-. 

(c)  The  executive  shall  have  DOwer  to: 

(i)    Dreoare  the  budaet  and  present  it  to  the  commission 
for  adoption;  or 

( ii) prepare  tho  budget  in  consultation  with  the  oommioo3>o» 

and  department  heado. 

(d)  The  executive  shall  have  power  to: 

(i)    exercise  control  and  supervision  of  the  administration 
of  all  departments  and  boards;  or 

^■ii) GKcgaiao  control  and  gupervioion  of  all  dopartmonto  and 

boa3?da  to  the  degree  authorised  toy  ordinance  of  tho  oommiooioft'. 

(e)  A  financial  officer  (who  may  be  called  the  "treasurer") 
(•i)- ■   ohall  bo  oloctiOd; — »f 

(ii)   shall  be  aooointed  bv  the  executive  with  the  consent 

of  the  council:  or 

(iiiii) — shall  be  selected  as  ni'ovided  bv  OL-dingnce ; — or 

{4rv^ may; — at  tho  diBcrction  o^  the  eonwiissien  , — be  seldcteel 

as  provided  by  ordinanoo. 

(f)  The  commission  shall  be: 
(-*-) elootod  at  largo'>  or 

(ii)   elected  by  districts  apportioned  by  population;  or 
Li i-i ) — nominated  by  diotricto  apportioned  by  population, — but. 
elected  at  large; — ©*» 

.(-i-v-^ nominated  by  diutrioto  apportioned  by  population  aad 

Dtrca, — but  elected  at  large; — »¥- 

■fvi uluuLed  by  any  ejomljiiialion  of  districts  apportioned  by 

<populacion/ — and  at  large. 

(g)  Local  government  elections  shall  be  conducted  on  a: 
(i)    partisan  basis  as  provided  in  this  Title;  or 

4i-i)   non  partioan  baaio  ao  provided  in  fahio  Title* 

(h)    The  commission  shall  have  a  chairman  who  shall  be: 

(i)  elected  by  the  members  of  the  commission  from  their 
own  number  for  a  term  established  by  ordinance;  or 

(-4ri-) oolooted  ao  provided  by  ordinanoo. 

(i)    The  presiding  officer  of  the  commission  shall  be: 

(i)    the  chairman  of  the  commission  who  shall  have  the  same 
power  to  vote  as  other  members  of  the  commission;  or 

(.44-) tho  oKooutive  who  ahall  have  the  same  power  to  vote 

irtio  the  oommi  ooioneroy — ©^r 

(n i i- ) — the  exek^uLJi'b!  who  blidll  JidulJbJ  all — Lit,'  'JuLbib  ul  Lhy 
CQiaiiUiorii.on,  ■  bu4:  he  ohall-  have- -no  other-  vet<!i--  The  chai¥<nar>  of  the 
■oommionion  ahall  prcoidc — ii   the  executive — in  abaont;  oc 

i>^'-^ — '■  tho  e)tooutiLve> — but  ho  may  not  vote  . 

(j)    Commission  member's  shall  be  ejected  for: 

(-t) eoncurgt.nt  terms  of  office; — ©*• 

(ii)   overlapping  terms  of  office. 
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(k)    The  size  of  the  cominission,  which  shall  be  an  odd  number 
not  less  than  three  (3),  shall  be  established  as  provided  by  law 
when  the  form  is  adopted  by  the  voters.   If  the  commission  is  to  be 
composed  of  seven  or  more  members  elected  by  district: 

(i)    community  councils  of  at  least  five  members  shall  be 
elected  within  each  district  to  advise  the  commissioner  from  what 
district;  or 

(47*^ community  oounoilo  to  advise  commiingionGrB  may 'be  author 

isGd  by  ordinance. 

(1)  The  term  of  office  of  elected  officials  may  not  exceed 
six  (6)  years,  and  shall  be  established,  as  provided  by  law,  when 
the  form  is  adopted  by  the  voters. 

•4*-) Countica  and  consolidated  governments  which  adept  this 

form  aholl  also  determine, — as  provided  by  law, — between  the  choices 

fe^ A  legal  officer — (who  may  be  colled  the — "county  attorney ")  i 

(ir) ohall  be  o looted ,■ — &¥- 

(-iir) ohall  be  appointed  by  the  otooutivo  with  tho  oonoont  of 

the  oommicoion; — ©*- 

(iiH — shall  be  selected  as  provided  by  ordinanoo. 

ii^ A  JLav/  enforcement 'O-ffieer — (who  may  be  called  the  "ghcriff') 

-fi^ sholl  be  elected; — ©r 

f4-i-) shall  be  appointed  by  the  executive  with  the  consent  of 

tho  oommiooion> — &¥- 

H-ii) — shall  be  selected  as  provided  by  ordi.nanoe'. 

(6)    Local  governments  which  adopt  this  form  shall  determine, 
as  provided  by  law,  whether  the  local  government  unit  shall  possess: 

(<a)  .   General  government  powopay  or 

(b)    Self-government  powers. 
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EXAMPLE  OF  STRONG  EXECUTIVE -COMMISSION 
FORM  FOR  COUNTY  OR  CONSOLIDATED  GOVERNMENT 
(with  self-government  powers) 


47A-3-2C3.   COMMISSION-EXECUTIVE  FOHM.   (1)   The  Commission- 
executive  1'orm  (which  may  be  called  the  "council-executive"  ,  the 
"council-mayor",  or  the  "commisn ion-mayor"  form)  consists  of  an 
elected  commi?jsion  (v;hich  may  be  referred  to  as  the  "council") 
and  one  elected  executive  (wlio  may  be  referred  to  as  the  "mayor")  . 

(2)  The  executive  shall: 

(n)    enforce  law,  ordinances  and  resolutions. 

(b)  perform  duties  required  of  him  by  lav/,  ordinance  or 
resolution. 

(c)  administer  affairs  of  the  local  government, 

(d)  direct,  supervise  and  administer  all  departments, 
agencies  and  affairs  of  the  local  government,  except  as  otherwise 
provided  by  law  or  ordinance. 

(0)  carry  out  policies  established  by  the  commission. 

(1)  prepare  the  commission  agenda. 

(g)    recommend  m.easures  to  the  commission. 

(h)    report  to  the  commission  on  the  affairs  and  financial 
condition  of  the  local  government. 

(i)    execute  bonds,  notes,  contracts  and  written  obligations 
of  the  coromission,  subject  to  the  approval  of  the  commission. 

(j)    report  as  the  commission  may  require. 

(k)    attend  meetings  of  the  comiTiission  and  may  take  part  in 
discussions . 

(1)    execute  the  budget  adopted  by  the  commission. 

(m)    appoint  with  the  consent  of  the  commission  all  members 
of  boards  and  committees;  except,  the  executive  may  appoint  without 
the  consent  of  the  commission  temporary  advisory  committees 
established  by  the  executive. 

(3)  The  executive  may  appoint  one  or  more  administrative 
assistants  to  assist  him  in  the  supervision  and  operation  of  the 
local  government.   Such  administrative  assistants  shall  be 
answerable  solely  to  the  executive. 

(4)  Local  governments  which  adopt  this  form  shall  further 
determine  the  structural  characteristics  of  their  government  by 
deciding,  as  provided  by  law,  among  the  choices  listed  below: 

(a)    The  executive  shall  have  power  to: 

(i)    appoint  and  remove  all  employees  of  the  local  govern- 
ment; or 

(ii) appoint  and — remove/ — wi'teh  fehe — oonacnfe  of  O'  majority  of 

the  coTtOTission, — all  employgeiB  of — t+re — local  government; — ©* 

(  i  -1  i ) — appoint, — with — fahe  eonsgnl  of  a  majority  of — Uie  comtnis 

sion, — all  dgpai-lTnei-it  heada. The  executive  may  remove  depai'Lwenti'-' 

heads  and  may  appoint  and  I'ameve  all  ofeheg  dcpagtmcnte  cmployceo; — &r 
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■the   oorrimi-  n  o  i  on  / — o  .1 1  'dfjpn  p^.mci'L*;    h.^  ri,j  3  . n'Ma    cxeout.  i  vc — n':',''    tii>i)Oj.wrt: 

and   1'e.meve    all    olihgr    eTn;?lrjrii"g.b    'j£ — tri-r — Irjiial    i-j^:jv!:Ji:!Mih'ii'L< 

(b)  The    ex(:catlve    shalj    have   power    to: 

^i)  ■  ■ — voteo  ■ordinonorta  and  raooLutiona  , — aubioote  ii'j  overpiMc 
by   Q   iwajorifey   pl»a    one    of    the    wholt;    number   o€    fchr    uor.ini  :->.:iion  y    or 

(ii)  veto  ordinances  and  resolutions,  subject  to  ovcrrido 
by    a   two- thirds   vote   of    the   commission;    or 

(»j.ii)    Q4qn   o]]    egd-inoncf-g   and   i''<'-aolut long   with   no   veto   power. 

(c)  The    executive    shall    have    uower    to: 

(i)         nreoare   the   budaet   and   orc-sent    it    to    the    conimiusion 
for   adoption;    or 

(-ii-) prepare    the   budget   in    coiisultafeion  witeh   the    eontmi  wwiew 

and   di'pai'fewenfe   heada  , 

(d)  The  executive  shall  have  power  to: 

(i)    exercise  control  and  supervision  of  the  administration 
of  all  departments  and  boards;  or 

(i-i)   Gucroioo  oontrol  and  oupcrvioion  of  all  dcpartinonto  and 
board.n  ^^o  the  degree  authopiaed  fry  oi.'dinanoo  of  the  oonjiriinoioni 

(e)  A  financial  officer  (who  may  be  called  the  "treasurer") 
H.)  '   aholl  be  elected! — ©^^ 

.(ii)   shall  be  aooointed  bv  the  executive  with  the  consent 

of  the  council:  or 

('iii) — shall  be  seleefegd  as  parovided  bv  opdinancoi — »* 

iiv) may f — at  the  discretion  e>^  the  e-ismrission, — b>^.  ^ele^Lled 

ao  provided  by  opdinanee. 

(f)  The  commission  shall  be: 
(*■) Qlootod  at  largo  -or 

(ii)   elected  by  districts  apportioned  by  population;  or 
H'i  i ) — iiOTninateJ  by  Jibtiik-Lb  app^:Jr  tioiicd  by  population, — but 

tflytLtfd  at — lavge;-  or 

|iv) ' — nomino-ted  by  diatricta  apportioned  by  population  and 

divdy  bu't  fc;lu(Jt<:;d  at  larvjie; — or 

-fv) elected  by  any  combination  of  districts  apportioned  by 

povuldticjii, — nrrd — at — lairgg. 

(g)  Local  government  elections  shall  be  conducted  on  a: 
(i)    partisan  basis  as  provided  in  this  Title;  or 

f-i*^ non  partisan  basis  as  provided  in  thib  Title. 

(h)    The  commission  shall  have  a  chairman  who  shall  be: 

(i)    elected  by  the  members  of  the  commission  from  their 
own  number  for  a  term  established  by  ordinance;  or 

Hi) oc looted  ao   provided  by  ordinanoo» 

(i) .   The  presiding  officer  of  the  commission  shall  be: 

(i)  .  the  chairman  of  the  commission  who  shall  have  the  same 
power  to  vote  as  other  members  of  the  commission;  or 

(ii) the  exeentive  who  shall  have  the  same  porrep  to  vote 

a<3  the  Gommianionoro  > — e^=-' 

Hii) — the  executive  who  shall  decide  all — tie  votoo  of  tho 

commiasion, — but  he  shall  have  no  otl^er  vote. The  chairman  of  the 

commiooion — ohall — preaide — i  f  the — executive — i-a — absent; — &a? 

(■iw-) tho  oKOOUtivGy — but  he  may  not  voto>. 

(j)    Commission  members  shall  be  elected  for: 

(<■)   ■  »  concugreiit    tcrmo   of    offioo — »« 

(ii)   overlapping  terms  of  office. 
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(k)    The  size  of  tho  rommission,  which  shall  be  an  odd  number 
not  .lc;:;.s  than   three  (3),  shall  bo  established  as  provided  by  law 
v;hen  the  torm  is  adopted  by  the  voters.   If  the  commission  is  to  be 
composed  ot  seven  or  more  members  elected  by  district: 

f  i)    comniunity  councils  of  at  least  five  members  shall  be 
elect  t'd  v.'ithin  each  district  to  advise  the  commissioner  from  what 
district;  or 

f*TH oojmaunity  eounoilg  fee  advioe  oonuniaoionero  may  bo  author- 

iHod-  by-  ordinanoo> 

(1)  The  term  of  office  of  elected  officials  may  not  exceed 
six  (6)  years,  and  shall  be  established,  as  provided  by  law,  when 
the  form  is  adopted  by  the  voters. 

(5)  Counties  and  consolidated  governments  which  adopt  this 
form  shall  also  determine,  as  provided  by  law,  between  the  choices 
listed  below: 

(a)  A  legal  officer  (who  may  be  called  the  "county  attorney") : 
Hrf" — ■  shall  be  elected; — »*• 

(ii)   shall  be  appointed  by  the  executive  with  the  consent  of 
the  commission;  or 

('i-i» ) — aholl 'jse  3Gleo4!ed  as   pi'OMided  by  opdinanoc. 

(b)  A  lav;  enforcement  officer  (who  may  be  called  the  "sheriff") 
(-i-) ahull  be  elected? — ©r 

(ii)   shall  be  appointed  by  the  executive  with  the  consent  of 
the  conunission;  or 

("iii)'  ahall  be  ae-lected  as   pFOvided  by  ordinanco. 

(6)  Local  governments  which  adopt  this  form  shall  determine, 
as  provided  by  law,  whether  the  local  government  unit  shall  possess: 

ir*^ Gonoral  govorrunont  powero-y — ^¥ 

(b)    Self-government  powers. 
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EXAMPLE  OF  WEAKEST  EXECUTIVE-COMMISSION 
FORM  FOR  CITY  OR  TOWN 
(with  general  powers) 


47A-3-203.   COMMISSION-EXECUTIVE  FORM.   (1)   The  Commission- 
executive  form  (which  may  bo  called  the  "council-executive",  the 
"council-mayor",  or  the  "commission-mayor"  form)  consists  of  an 
elected  commission  (which  may  be  rei:erred  to  as  the  "council") 
and  one  elected  executive  (v/lio  may  be  referred  to  as  the  "mayor")  . 

(2)  The  executive  shall: 

(a)  enforce  law,  ordinances  and  resolutions. 

(b)  perform  duties  required  of  him  by  law,  ordinance  or 
resolution. 

(c)  administer  affairs  of  the  local  government. 

(d)  direct,  supervise  and  administer  all  departments, 
agencies  and  affairs  of  the  local  government,  except  as  otherwise 
provided  by  law  or  ordinance. 

(e)  carry  out  policies  established  by  the  commission. 

(f)  prepare  the  conmiission  agenda. 

(g)  recommend  measures  to  the  commission. 

(h)    report  to  the  commission  on  the  affairs  and  financial 
condition  of  the  local  government. 

(i)    execute  bonds,  notes,  contracts  and  written  obligations 
of  the  commission,  subject  to  the  approval  of  tlie  commission. 

(j)    report  as  the  coitunission  may  require. 

(k)    attend  meetings  of  the  commission  and  may  take  part  in 
discussions . 

(1)    execute  the  budget  adopted  by  the  commission. 

(m)    appoint  with  the  consent  of  the  commission  all  members 
of  boards  and  committees;  excep-c,  the  executive  may  appoint  without 
the  consent  of  the  commission  temporary  advisory  committees 
established  by  the  executive. 

(3)  The  executive  may  appoint  one  or  more  administrative 
assistants  to  assist  him  in  the  supervision  and  operation  of  the 
local  government.   Such  administrative  assistants  shall  be 
answerable  solely  to  the  executive. 

(4)  Local  governments  which  adopt  this  form  shall  further 
determine  the  structural  characteristics  of  their  government  by 
deciding,  as  provided  by  law,  among  the  choices  listed  below: 

(a)    The  executive  shall  have  power  to: 

("i)         appoint   and   n'eirio^e:   u?-!   employee  a   u^ — Hte — local   govern — 
w\Gn^>    og 

(ii)       appoint   and   remove,    with    the   consent   of    a   majority   of 
the   commission,    all   employees   of    the    local   government;    or 

^iii)    nppoii'iL,    wiLlt    Lhe   ecjii3t."»iL  of    a   mnjopity  of    the    ooriunio- 

Bxon, — all    dif  pQi-'LmenL    lienu.s. Trie   exgcuLJ  ve   may — reii^ove    cigput  fewienti 

k€^do    and  may   appoint   ond   rGinovc   all   otehey   doporcmcnt   cmployccD)    or 
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Ifiiv)       atppm^m^  owd    yemo^g  >  '^ri^ih    ^sho    oonoont   oj6    a  a>a;»oya.toy    of 

tite — 00*^01(1:1  !''!J  J  oil , — e-i-* — dcpai  lj'v  'hL — }'.':■ 'id a  . fj'tic — oiicout  J  vc.   mav — oppoLttt 

Oi^d    romovo — all.  other -cmploye>*s    ot — hhf;    local    er<'n^ei'wn<^nv). 

(b)  The    executive    shall    liavo    jjower    to: 

(r)  ve^o  oi't^iHcnees  anrl  irt^-^sij-'lntien'i^ , — s^ibjeei-  to  ovii-gido 
by   n   n^i'j'C'vi.tv    pl'Js    on?    t^f    tl-ie    wl-iol."    numbei"    of    the    oommiooion» — &i: 

iii) veto    or'dinaneg;s    Gnd    rejiwlutiong  > — subject    -feo   ovei°i"ide 

by    Q — tvtfo    thirda    vote    of — the    o omin i. m .' j i ci n  > — e*rr 

(iii)     sign    all    ordinances    and    resolutions   with   no   veto    power. 

(c)  The    executive    shaJ.l    have   power    to: 

tt-^ DroDaro    the    budacfe    and    pi^oocnt    iti    to    the    oommiooioti 

for  adoption; — ©*■ 

(ii)   prepare  the  budget  in  consultation  with  the  commission 
and  department  heads , 

(d)  The  executive  shall  have  power  to: 

4i4- oxoroioo  control  and  fjup'^.rviaion  of  the  adminiafegatiion 

of  adl  depoirtmerits  ond  bOQgda;  or' 

(ii)   exercise  control  and  supervision  of  all  departments  and 
boards  to  the  degree  authorized  py  ordinance  of  the  commission. 

(o)    A  financial  officer  (who  may  be  called  the  "treasurer") ; 

(i)    shall  be  elected:  or 

(*^ shall  be  appointed  bv — tl'ia  executive  with — t]ie  consent 

of  the  council; — dwr 

(iii)  shall  be  selected  as  provided  bv  ogdinance! — &v- 

(a-v)- — may; — at  the  diacgefeion  o^  the  i^ommission,  be  selected 
Qo  provided  by  ordinonoe. 

(f)  The  commission  shall  be: 
(i)    elected  at  large;  or 

(-aI)  ■■  o looted*  by  diatriotg  apport-ioned  by ■popul-at-ion; — ev 

<iii) — nomii'tated  by  dibtiiutb  appui  tiuiieJ  by  pupulatioji,  but 
elected  nt — lai*ge  ; — or 

(d'V)  ■  nominated  by  distgiets  apportioned  by  population  and 
av&a  , — but  olcGtcd  at — large; — err 

4^ olootod  by  any  oombination  of  diatricto  apportioned  by 

population, — and  at  large. 

(g)  Local  government  elections  shall  be  conducted  on  a: 
fi-) partiaan  basis  as  pgovided  in  tliis  Title;  or 

(ii)   non-partisan  basis  as  provided  in  this  Title. 

(h)    The  commission  shall  have  a  chairman  who  shall  be: 

(i)    elected  by  the  members  of  the  commission  from  their 
own  number  for  a  term  established  by  ordinance;  or 

H-ir) selected  as  provided  by  ordinance. 

(i)    The  presiding  officer  of  the  commission  shall  be: 

(i)    the  chairman  of  the  commission  who  shall  have  the  same 
power  to  vote  as  other  members  of  the  commission;  or 

( ii) the  exticutivbj  who  bhall  havb?  the  same  power  ■tO'-vo^i'g 

as  tl'ie — eommiaoionoro; — e^ 

( iii) — the  uAee^utive  who  shall  de^-ide  all  tie  votco  of  the 

oommi oniony  but  ho  ohall  have  no  other  votot The  chairman  of  4:hQ 

eomrivission  aliall  preside  if  the  executive  is  absent; — ©<: 

(iv) the  executive, — but  I'le  may  not  vote. 

(i)    Commission  members  shall  be  elected  for: 

(i)    concurrent  terms  of  office;  or 

HHr) overlappii'iij  tarma  uf  offiec!* 
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(k)    The  size  of  the  commission,  v/hich  shall  be  an  odd  nuinber 
not  less  than  three  (3)  ,  shall  be  established  as  provided  by  lav/ 
when  the  form  is  adopted  by  the  voters.   If  the  commission  is  to  be 
composed  of  seven  or  more  members  elected  by  district: 

i'ir) eommviniby  eomieilB  of  nt    leoaHr.  five  mcmbera  ohnll  ho 

cloGtod  Vifithin  each  digteriofe  to    odvisf — the    eoiTmii.'Jsioni'.'F  from  whfft 
diofcriot  ,■ — en: 

(ii)   community  councils  to  advise  commissioners  may  be  author- 
ized by  ordinance. 

(1)  The  term  of  office  of  elected  officials  may  not  exceed 
six  (6)  years,  and  shall  be  established,  as  ]:)rovided  by  law,  when 
the  form  is  adopted  by  the  voters. 

4-^^ Countioa  and  eonaolidofeGd  qovernmentn  v/hioh  adopt  this 

foi'm  shall  nlso  deLn-rmJ  la-;, — srs — pvov  1  d  c  d  by  1 «  w  , — befewg^n  tha    ehoieo^ 
listed  below: 

4*4 A  legal  officer — (who  may  bo  called  fehe  "counfey  attorney")-: 

(-ir) ahal'l  bo  elected; — &¥• 

fti-) shall  be  appointed  by  the  exeeufeive  wifeh  the  consent  of 

bho  Gommioaiony — er 

(iii)  shall  bbi  seleaLed  as  provided  by  ogdinance . 

{h^ A  law  enforeemenfc  officii!!' — (who  may  be  called  the  "  slier  if  f"  )-; 

(tt) sliall  be  elected, — or 

(ii) shall  be  appointed  by  the  executive  with  the  consent  of 

the  cummisaion, — &r 

(iii) — shall  be  selected  as  provided  ]:;y  ordinance.  i 

(6)    I,ocal  governments  which  adopt  this  form  shall  determine, 
as  provided  by  law,  whether  the  local  government  unit  shall  possess: 

(a)    General  government  powers;  or 
-(^>-) Celf  government  powers  . 
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EXAMPLE  OF  WEAKEST  EXECUTIVE-COMMISSION 

FORM  FOR  COUNTY  OR  CONSOLIDATED  GOVERNMENT 

(with  general  powers) 


47A-3-203.   COI-IMISSION-EXECUTIVE  FORM.   (1)   The  Commission- 
executive  form  (which  may  be  called  the  "council-executive",  the 
"council-mayor",  or  the  "commission-mayor"  form)  consists  of  an 
electee]  comniission  (v;hich  may  be  referred  to  as  the  "council") 
and  one  elected  executive  (w}u)  may  be  referred  to  as  the  "mayor") . 

(2)  The  executive  shall: 

(a)  enforce  law,  ordinances  and  resolutions. 

(b)  perform  duties  required  of  him  by  law,  ordinance  or 
resolution . 

(c)  administer  affairs  of  the  local  government. 

(d)  direct,  supervise  and  administer  all  departments, 
agencies  and  affairs  of  the  local  government,  except  as  otherwise 
provided  by  law  or  ordinance, 

(e)  carry  out  policies  established  by  the  commission. 

(f)  prepare  Ihe  conmiission  agenda. 

(g)  recommend  measures  to  the  commission, 

(h)    report  to  the  commission  on  the  affairs  and  financial 
condition  of  the  local  government. 

(i)    execute  bonds,  notes,  contracts  and  written  obligations 
of  the  commission,  subject  to  the  approval  of  the  commission. 

(j)    report  as  the  commission  may  require. 

(1.)    attend  meetings  of  the  commission  and  may  take  part  in 
discussions . 

(1)    execute  the  budget  adopted  by  the  commission. 

(m)    appoint  with  the  consent  of  the  commission  all  members 
of  boards  and  committees;  except,  the  executive  may  appoint  without 
the  consent  of  the  commission  temporary  advisory  committees 
established  by  the  executive. 

(3)  The  executive  may  appoint  one  or  more  administrative 
assistants  to  assist  him  in  the  supervision  and  operation  of  the 
local  government.   Such  administrative  assistants  shall  be 
answerable  solely  to  the  executive. 

(4)  Local  governments  which  adopt  this  form  shall  further 
determine  the  structura]  characteristics  of  their  government  by 
deciding,  as  provided  by  law,  among  the  choices  listed  below: 

(a)    The  executive  shall  have  power  to: 

fii appoint  and  remove  all  empleyeea  of  fche  local  govern' 

im(\  11  ^  ; — or- 

(ii)   appoint  and  remove,  with  the  consent  of  a  majority  of 
the  coiTi -ii?s  joi) ,  all  employees  of  the  local  government;  or 

(*^-i-) — appoint'-,  \/i-bh  the  consent  ci€    a   majority  of  the  oommia- 

«ion  , — a  1 1  depa  y^i^m'j  nt   he  ad  .i . The  eweeutive  may  romovc'  dopartrrniint 

'lioada  and  may  oppoint  and  remove  all  ether  department  employeoa; — e^?- 
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(iv)  ■  appoint  ond  remove,  wiU'i  the  oonson^  of  q  maj.ority  oi. 

feho  oomraiooion; — all  dopartmont  hoadoi The  o)((--out:ivo  may    appoint 

and  remove  all  other  omployooa  of  the  local  >i;ovegnme.nfe . 

(b)  The  executive  shall  have  pov;er  to: 

(■-i-) VGfeo  ogdinanoGO  ond  rcjolutiono; — oubjoot  to  ovorrida 

by  Q  majority  pluj  one  of  the  whole  nuirAbcg  of  the  eommif^ai  on; — (¥fr 

(44-) veto  ordinanoeo  and  rcoolutiono  > — oubjoot  to  ovorrido 

by  a — two — thirda  vote  of — fe+H» — oomniiooionf — tn? 

(iii)  sigri  all  ordinanccK  and  resolutions  with  no  veto  pov;or. 

(c)  The  executive  shall  have  power  to: 

Hr) preoni'e  the  budget  and  pireseriL  it — to  the  eoi^CTisaion 

for  adoptions — ©* 

(ii)   prepare  the  budget  in  consultation  \;ith  the  conmiission 
and  department  heads, 

(•d)    The  executive  shall  have  pov;er  to: 

fH~ eKeyeise  contrcl'  and  supTvisiuii  of — Lha  administration 

of  all  dopartmcnto  and  boards; — oi* 

(ii)   exercise  control  and  supervision  of  all  departments  and 
boards  to  the  degree  authorized  Joy  ordinance  of  the  commission. 

(e)  A  financial  officer  (who  may  be  called  the  "treasurer") 
(.-i)    shall  be  elected:  or 

U^i>)^ — ohall  bo-  appointod  bv  the  cHCGtitivG  with  the  conoent 

of  tho  Gounoil) — &¥ 

(xijLiO — ohall  be — gclGeted  og  provided  bv  ordinance  ; — &¥- 

(4rv^ niay , — a^;  th^  diaegetien  of  tlie  aommisaion,  be  selected 

»o  provided  by  Grdinnn>:;e  ■ 

(f)  The  commission  shall  be: 
(i)    elected  at  large;  or 

(i-i-) elected  by  diati'iety  apportioned  by  population; — &*=- 

(iii) — nominated  by  diatricto  apportioned  by  population >  but 
olootod  at — large  > — ^¥— 

(iv^ nominated  by  diotrioto  apportioned  by  population  and 

area/ — but  elected  at — large  ; — &v- 

(v^ olcotod  by  any  combination  of  -diatricta  apportioned  by 

population, — and  at  large. 

(g)  Local  government  elections  shall  be  conducted  on  a: 
(i)    partioan  baoio  ao  provided  in  thio  Title; — »r 

(ii)   non-partisan  basis  as  provided  in  this  Title. 

(h)    The  commission  shall  have  a  chairman  who  shall  be: 

(i)    elected  by  the  members  of  the  commission  from  their 
own  nvimber  for  a  term  established  by  ordinance;  or 

(■i-i-) oGlGotecd-  o9  provided  by  ordinance. 

(i)    The  presiding  officer  of  the  commission  shall  be: 

(i)    the  chairman  of  the  commission  who  shall  have  the  same 
power  to  vote  as  other  members  of  the  commission;  or 

(a-ir) the  executive  who  shall  have  the  same  power  to  vote 

as  the  comminnionerg; — e*- 

(iii) — the  executive  who  shall  decide  all  tie  votes  of  the 

oomnue.^ion , — but  ho  shall  hove  ■  no  O'tl'ier  vote. Th-  ehaivman  of  the 

eemmisaion  sliall  pveside  if  Lhr  execuLive — is  absent; — Oki' 

(*v^ the  executive, — but  he  may  not  vote  . 

(j)    Commission  members  shall  be  elected  for: 

(i)    concurrent  terms  of  office;  or 

(i-i)--  -everlapp? '.^g  terms  of  e^^iee. 
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(k)    The  size  of  the  comiiiissi  on,  v;hich  sh.ill  be  an  odd  numlier 
not  less  than  three  (3),  shall  be  established  as  provided  by  law 
when  the  form  is  adopted  by  the  voters.   If  the  commission  is  to  be 
composed  of  seven  or  more  members  elected  by  district:. 

(-r) uuuunuuiLy  cciuncils  of  at  least  five   members  shall  be 

Qlootiod  ■v.ithin  oaoh  diotriot  to  advise  the  GommiBaionor  from  vi>hot 
di-gtriot ; — &¥ 

(ii)   community  councils  to  advise  commissioners  may  be  author- 
ized by  ordinance. 

(1)  The  term  of  office  of  elected  officials  may  not  exceed 
six  (6)  years,  and  shall  be  established,  as  provided  by  law,  when 
the  form  is  adopted  by  the  voters. 

(5)  Counties  and  consolidated  governments  which  adopt  this 
fox'm  shall  also  determine,  as  provided  by  law,  between  the  choices 
listed  below: 

(a)  A  legal  officer  (who  may  be  called  the  "county  attorney") : 
(i)    shall  be  elected;  or 

(44-) oholl  bo  appointed  by  the  executive  with  the  congcnt  of' 

fefee — oommiooion> — e«^ 

(..iiji)  . ■ohall  .bo  colootod  ao  provided  by  ordinance . 

(b)  A  law  enforcement  officer  (who  may  be  called  the  "sheriff") 
(i)    shall  be  elected;  or 

(~irr) shall  bfc!  dppoinLtjQ  by — the  executive  with — the  consent  of 

.^he — commingion; — e* 

(iii) — shall  be  SGlccted  as   provided  by  ordinance. 

(6)  Local  governments  which  adopt  this  form  shall  determine, 
as  provided  by  law,  whether  the  local  government  unit  shall  possess: 

(a)    General  government  powers;  or 
(b-) Gelf  government  powers  . 
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STRONG  MAYOR  FORM  FOR  CITY  OR  TOWN 

AS  AUTHORIZED  BY  PRESENT  MONTANA  STATUTE 

[Section  11-802.1  R.C.M.  1947] 

(with  general  powers) 


47A-3-203.   COMMISSION-EXECUTIVE  FORM.   (1)   The  Commission- 
executive  form  (which  may  be  called  the  "council-executive",  the 
"council-mayor",  or  the  "commission-mayor"  form)  consists  of  an 
elected  commission  (which  may  be  referred  to  as  the  "council") 
and  one  elected  executive  (wlio  may  be  referred  to  as  the  "mayor")  . 

(2)  The  executive  shall: 

(a)  enforce  law,  ordinances  and  resolutions. 

(b)  perform  duties  required  of  liim  by  law,  ordinance  or 
resolution. 

(c)  administer  affairs  of  the  local  government, 

(d)  direct,  supervise  and  administer  all  departments, 
agencies  and  affairs  of  the  local  government,  except  as  otherwise 
provided  by  law  or  ordinance. 

(e)  carry  out  policies  established  by  the  commission. 

(f)  prepare  the  commission  agenda. 

(g)  recommend  measures  to  the  commission. 

(h)    report  to  the  commission  on  the  affairs  and  financial 
condition  of  the  local  government. 

(i)    execute  bonds,  notes,  contracts  and  written  obligations 
of  the  commission,  subject  to  the  approval  of  the  comm.ission. 

(j)    report  as  the  commission  may  require. 

(k)    attend  meetings  of  the  commission  and  may  take  part  in 
discussions . 

(1)    execute  the  budget  adopted  by  the  commission. 

(m)    appoint  with  the  consent  of  the  commission  all  members 
of  boards  and  committees;  except,  the  executive  may  appoint  without 
the  consent  of  the  commission  temporary  advisory  committees 
established  by  the  executive. 

(3)  The  executive  may  appoint  one  or  more  administrative 
assistants  to  assist  him  in  the  supervision  and  operation  of  the 
local  government.   Such  administrative  assistants  shall  be 
answerable  solely  to  the  executive. 

(4)  Local  governments  which  adopt  this  form  shall  further 
determine  the  structural  characteristics  of  their  government  by 
deciding,  as  provided  by  law,  among  the  choices  listed  below: 

(a)    The  executive  shall  have  power  to: 

(i)    appoint  and  remove  all  employees  of  the  local  govern- 
ment; or 

(-ii)-- appoint  and  remove,  with  the  oonncnt  of  a  maiorrtv  o^ 
tho  commicoion, — a4rJ — omployooo  of  the — local  qov^rnment; — <-rr 

(4.i  i )  appni  nt , — wi th — the  conRont  of  a  maiority  of — -Lho.  ooiTimio- 

sion, — s-ir4 — dopartmont  hoado. Tho  oxooutivo  m^y  roniovo  dop^=>rtniont 

^cado  and  may  appoint  and  remove  all  other  department  cwployeoo?  or 
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^iv) apj.. aint  and  rfernovo, — with  the  oonnont  of  a  raajorifey  of 

t>RQ  coiTjitis'i;  j  on  , — all  department  ht^adc, Tho  oxooutivo  may — appoint 

and  roiaovo  ail  other  oroployeer.  of — tho  local  govornmont. 

(b)  The  executive  shall  have  power  to: 

{-ir) voto  ordinanooo  ond  rcoolutiono; — nubjoct  to  override 

by  a  majority  plue  ono  of  tho  whole  number  of  the  eoiimiission; — eyr- 

(ii)  veto  ordinances  and  resolutions,  subject  to  override 
by  a  two-thirds  vote  of  the  commission;  or 

(iii4 — sign  all  ordinancoo  and  reoolutiono  with  no  veto  power. 

(c)  The  executive  shall  have  power  to: 

(i)    oreoare  the  budaet  and  present  it  to  the  coirimission 
for  adoption;  or 

{4ri-) prepare  the  budget  in  oonoultation  with  the  commigaion 

and  department  hoade . 

(d)  The  executive  shall  have  power  to: 

(i)    exercise  control  and  supervision  of  the  administration 
of  all  departments  and  boards;  or 

^ii) exercise  conbrol  and  cuporvioion  of  all  departmcnta  and 

boards  to  tho  degree  authorised  by  ordinance  of — the  cominission . 

(e)  A  financial  officer  (who  may  be  called  the  "treasurer") ; 
(4r) Ghall  bo  olootodt — e^=- 

(ii)   shall  be  appointed  bv  the  executive  with  the  consent 

of  the  council:  or 

(iii) — ohall  bo — Golootod  ao   provided  bv  ordinance; — &¥- 

(  iv) may, — at  tho  dioorotion  of — tho  conuriisaion, — be  selected 

as  provided  by  ordinanoo. 

(f)  The  commission  sliall  be: 
(-M olootod  at  largo — ee?- 

(ii)   elected  by  districts  apportioned  by  population;  or 

( i .i  i ) — nominated  by  dictriotc  apportioned  by  population, — btrt 
•feloctcd  at  large; — e^? 

(•iw.^ nominated  by  dictrioto  apportioned  by  population  and 

aroa  , — but  olectod  at  large; — &¥ 

(r^ olootod  by  any  combination  of  dictrictD  apportioned  by 

population; — and  at-largo. 

(g)  Loca].  government  elections  shall  be  conducted  on  a: 
(i)    partisan  basis  as  provided  in  this  Title;  or 

(-ii) non-partioan  baoio  ao  provided  in  this  Title. 

(h)    The  commission  shall  have  a  chairman  who  shall  be: 

(i)    elected  by  the  members  of  the  commission  from  their 
own  number  for  a  term  established  by  ordinance;  or 

(ii) oolootod  ao  provided  by  ordinance. 

(i)    The  presiding  officer  of  the  commission  shal.l  be: 

(•i-) tho  chairman  of  tho  oomminoion  who  ohall  have  the  oome 

power — to  vote — a* — other  momboro  of — feh« — oommiooion; — &¥ 

(■4ri-) tho  o;cooutivo  who  ohall  have  the  oame  pov\?cr  to  vote 

aa  tho  eoinmioaionorny — e^? 

(iii)  the  executive  who  shall  decide  all  tie  votes  of  the 
commission,  but  he  shall  have  no  other  vote.   The  chairman  of  the 
commission  shall  preside  if  the  executive  is  absent;  or 

{-lv4 the  executive, — but  he  may  not  vote  . 

(j)    Commission  members  shall  be  elected  for: 

(•i^ cjoncurrent  termo  of  office  > — &¥ 

(ii)   overlapping  terms  of  office. 
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(k)    The  size  of  the  commission,  which  shall  be  an  odd  number 
not  less  than  three  (3),  shall  be  established  as  provided  by  law 
when  the  form  is  adopted  by  the  voters.   If  the  commission  is  to  be 
composed  of  seven  or  more  mem^bers  elected  by  district: 

{>x4 community  councils  o£  at  loant — five  momborn  nhcill  bo 

elected  M.ith.in  CPch  di'5l.ri(;-t — t^s — advise  fahe  Gommiecionor — from  wliat 
eliotriiiit; — ox- 

(ii)   community  councils  to  advise  conu-nissioners  may  be  author- 
ized by  ordinance. 

(1)  The  term  of  office  of  elected  officials  may  not  exceed 
six  (6)  years,  and  shall  be  established,  as  provided  by  law,  when 
the  form  is  adopted  by  the  voters. 

i—h) Gountioc  and  oonoolidatod  govornnion^iB  which  odopfe  t:his 

jFr>T-Tn  cv,^  1 1 ri  1  SO  di?t(?rm3na,  as  providod  by — l>iw> — botwoon  the  ohoiooo 

liotod  bolow: 

(■*) A  legal  offioor — (who  may  be  oallcd  fehe  "connfcy  attorney")  ; 

(-4-) shall  bo  olootod> — &¥ 

Cii-) shall  he   afipciinted  by  the  oxooutivo  vjith  the  conacnt  of 

the  commiouion; — e*: 

(iii) — shall  bo  colootod  an  provided  by  ordinance. 

M A  law  enforcemont  offioor — (who  may  be  called  the  ''gh'^riff")  : 

(-i-) ohall  be  elected; — or 

(a_L) shall  La  appointed  by  the  oxooutivro  with  the  Gonucn* — &f 

thg  cnnunissicn; — oj? 

tJiii) — shall  be  coloctod  an  provided  by  oifdinaneg  . 

(6)    Local  cjovernraents  which  adopt  th.is  form  shall  deter.nine, 
as  provided  by  law,  whether  the  local  government  unit  shall  possess: 

(a)    General  government  powers;  or 

(fe^ Self-government  poworri. 
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WEAK  MAYOR  FORM  FOR  CITY  OR  TOWN 
AS  AUTHORIZED  BY  PRESENT  MONTANA  STATUTE 
[Chapters  7  and  8,  Title  11,  R.C.M.  1947] 
(with  general  powers) 


47A-3-203.   COMT^ISSION-EXECUTIVE  FORM.   (1)   The  Commission- 
executive  form  (v;hich  may  be  called  the  "council-executive",  the 
"council-mayor",  or  the  "commission-mayor"  form)  consists  of  an 
elected  commission  (which  may  be  referred  to  as  the  "council") 
and  one  elected  executive  (who  may  be  referred  to  as  the  "mayor") . 

(2)  The  executive  shall: 

(a)  enforce  law,  ordinances  and  resolutions. 

(b)  perform  duties  required  of  him  by  law,  ordinance  or 
resolution. 

(c)  administer  affairs  of  the  local  government. 

(d)  direct,  supervise  and  administer  all  departments, 
agencies  and  affairs  of  the  local  government,  except  as  otherwise 
provided  by  law  or  ordinance. 

(e)  carry  out  policies  established  by  the  conmission. 

(f)  prepare  the  commission  agenda. 

(g)  recommend  measures  to  the  commission. 

(h)    report  to  the  commission  on  the  affairs  and  financial 
condition  of  the  local  government. 

(i)    execute  bonds,  notes,  contracts  and  written  obligations 
of  the  commission,  subject  to  the  approval  of  the  commission. 

(j)    report  as  the  commission  may  require. 

(k)    attend  meetings  of  the  commission  and  may  take  part  in 
discussions . 

(1)    execute  the  budget  adopted  by  the  commission. 

(m)    appoint  with  the  consent  of  the  commission  all  members 
of  bo.'irds  and  committees;  except,  the  executive  may  appoint  without 
the  consent  of  the  coimnission  temporary  advisory  committees 
established  by  tlie  executive. 

(3)  The  executive  may  appoint  one  or  more  administrative 
assistants  to  assist  him  in  the  supervision  and  operation  of  the 
local  government.   Such  administrative  assistants  shall  be 
ansv;erable  solely  to  the  executive. 

(4)  Local  governments  which  adopt  this  form  shall  further 
del  ermine  the  structural  characteristics  of  their  government  by 
decidjoy,  as  provided  by  law,  among  the  choices  listed  below: 

(a)    The  executive  shall  have  power  to: 

UU t\ppf.>int  and  remove  all  omployooo  of  the — local  govern 

HKJ  n  t  I H4^ 

t-uU .-ippoiiit — and  remove,  with  the  uonoont  of  t:  majority  of 

feltn  iiij'.\tni.s,iii.ort, — all  employooc  of — ieh^ — local  qovernnont  ; — &r 

(,  .  1  J.)  aipoint,  with  the  cnisent  ot  a  maiority  ot  the  commis- 
sxoii,  all  department  heads.   The  executive  may  remove  department 
heads  and  may  appoint  and  remove  all  other  department  employees;  or 
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(-iv4 appoint  and  remove,  with  the  conocnt  of  a  maiority  of 

faho  coirnnission, — >tll  d>apagtmttiit  hoadn. Tlio  owooutivo  may  appoint 

and  remove  all — othgr  employees;  of  the  local  govferninQnt . 

(b)  The  executive  shall  have  pov^er  to: 

04 veto  orrii  nancas  and  rasolutions, — Gubjoct  to  ovorrido 

by  a  majority  plus  ono  of  tho  whole  number  of  the  commi  rjgion ; — &r 

(ii)  veto  ordinances  and  resolutions,  subject  to  override 
by  a  two- thirds  vote  of  the  commission;  or 

(*iii) — Diqn  all  ordinanooa  and  roDo]utionG  with  no  veto  pov^or . 

(c)  The  executive  shall  have  vovie.r   to: 

^i-) DroDaro  tho  budaot  and  present  it  feo  the  eomrnisBi  on 

fejr  adoption; — ©^ 

(ii)   prepare  the  budget  in  consultation  with  the  commission 
and  department  heads, 

(d)  The  executive  shall  have  power  to: 

UU execcise  gontrol  and  cupervioion  of  the   ndmini?>LvaLion 

o£  all  departments — and  boarde; — &¥ 

(ii)   exercise  control  and  supervision  of  all  departments  and 
boards  to  the  degree  authorized  py  ordinance  of  the  commission. 

(e)  A  financial  officer  (who  may  be  called  the  "treasurer") ; 
(i)    shall  be  elected:  or 

Nri-) ohall  be  aopointod  bv  the  cxceutivo  with  the  eongcnt 

ef  the  oounoil* — ©*- 

(•iii) — »ohall  be  SQlectod  ac  provided  bv  ordinanoot — er 

tiwJ may , — at  the  discretion  of  tho  oommic.^ion/  be  aolcGtod 

as  provided  by  ordinanoe. 

(f)  The  coiTur.ission  shall  be: 
(-i^ olootod  at  largo; — &¥ 

(ii)   elected  by  districts  apportioned  by  population;  or 

(<iii) — noiiiinated  by  districtc  apportioned  by  population;  but 
elected  at  largo; — &^ 

(•iA,t) nominated  by  dietrictc  apportioned  by  population  and 

area, — but  olootod  at  largo; — &¥■ 

ir^ elected  by  any  combination  of  dietrictc  apportioned  by 

population, — and  at-large. 

(g)  Local  government  elections  shall  be  conducted  on  a: 
(i)    partisan  basis  as  provided  in  this  Title;  or 

(>ii) non-partisan  bacic  ao  provided  in  thio  Title. 

(h)    The  commission  shall  have  a  chairman  who  shall  be: 

(i)    elected  by  the  members  of  the  commission  from  their 
own  number  for  a  term  established  by  ordinance;  or 

Ki) colootod  ac   provided  by  ordinance. 

(i)    The  presiding  officer  of  the  commission  shall  be: 

{-i4 the  chairmai^  of  tho  commiseion  who  shall  have  tho  came 

power  to  vote  as  oLhi.jr  momboic  of  tho  uommir.o  i  on; — »*•■ 

(♦ii-) the  QXOL-utlva  who  shall  have  tho  onme  power — to  vote 

AS — the — coiTuiii  s  <»  i  nn e  r  s; ; or 

(iii)     the   exec^utive   who   shall    decide    all    tie   votes    of    the 
cOi^imission,    but   he    shall    have    no   other   vote.      The   chairman    of   the 
commission   shall    preside    if   the   executive    is    abst.nt;    or 

(-iAt) tho   e>.ocutivcF — but    he   may   not   vote  . 

(j)         (:<j:    !  ',  fvo '.  •■!    •■emhcrr.    sii;2ll    !,>o    oTccted    foj  : 

(-44 GOJicui  roiit — torivio   of — off  loo  ; — &^ 

(ii)       overlapping    terms   of    office. 
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(k)    The  size  of  the  corajTiission,  which  shall  be  an  odd  number 
not  less  than  three  (3),  shall  be  established  as  provided  by  law 
wlien  trie  form  is  adopted  by  the  voters.   If  the  comiaission  is  to  be 
composed  of  seven  or  more  menibers  elected  by  district: 

(j-) conimm-iity  cQuncils  o£  at — least  fivo  momborc  chall  bo 

Qlerff.'d  ■.nthin  each  district — to  advisQ  the  coiiCTiecionQr  from  what 
diatrirrt  r — ax 

(ii)   coraiTiunity  councils  to  a.uvise  commissioners  may  be  author- 
ized by  ordinance, 

(1)  The  term  of  office  of  elected  officials  may  not  exceed 
six  (6)  years,  and  shall  be  established,  as  provided  by  law,  when 
the  form  is  adopfcd  by  the  voters. 

^^ Counties  and  consolidated  govornmonto  whioh  adopt  thio 

form  shall  also  determine, — as  provided  by  Ictw, — between  the  choicec 
listed  bglQw: 

(a^ A  legal  officer — (who  may  bo  called  the  "county  attoirney")  : 

('i^ chall  be  oloctod; — g^ 

i-LL) shall  bG  appointed  by  the  exooutivo  with  the  oonoent  of 

tha  commission,' — oj^ 

Ci  i  i  ) — p,hri^  1 — be  ■r.electgd  as  provided  by  ordinanco. 

(±l) A  lav/  enforcement  officor — (who  may  bo  called  the  "oheriff') 

(*ir) Dhall  bo  olootod> — e^ 

(i  i  )• — shal  1 — be  appointed  by  the  executive  with  the  conoont  of 
fahe  commission? — &£:-= 

4iii) — ghal] — be  selected  as  provided  by  ordinanco. 

(6)    Local  governments  which  adopt  this  form  shall  determine, 
as  provided  by  law,  whether  the  local  government  unit  shall  possess: 

(a)    General  government  powers;  or 

ffid4 Self  "government  poworc  . 
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ELECTED  COUNTY  EXECUTIVE  FORM 
AS  AUTHORIZED  BY  PRESENT  MONTANA  STATUTE 
[Chapter  50,  Title  16,  R.C.M.  1947] 
(with  general  powers) 


47A-3-203.   COMMISSION-EXECUTIVE  FORM.   (1)   The  Commission- 
executive  form  (which  may  be  called  the  "council-executive" ,  the 
"council-mayor",  or  the  "commission-mayor"  form)  consists  of  an 
elected  commission  (which  may  be  referred  to  as  the  "council") 
and  one  elected  executive  (who  may  be  referred  to  as  the  "mayor") . 

(2)  The  executive  shall: 

(a)  enforce  law,  ordinances  and  resolutions. 

(b)  perform  duties  required  of  him  by  law,  ordinance  or 
resolution. 

(c)  administer  affairs  of  the  local  government. 

(d)  direct,  supervise  and  administer  all  departments, 
agencies  and  affairs  of  the  local  government,  except  as  otherwise 
provided  by  law  or  ordinance. 

(e)  carry  out  policies  established  by  the  commission. 

(f)  prepare  the  commission  agenda. 

(g)  reconmiend  measures  to  the  commission. 

(h)    report  to  the  commission  on  tlie  affairs  and  firancial 
condition  of  the  local  government. 

(i)    execute  bonds,  notes,  contracts  and  written  obligations 
of  the  commission,  subject  to  the  approval  of  the  commission. 

(j)    report  as  the  commission  may  require. 

(k)    attend  meetings  of  the  commission  and  may  take  part  in 
discassions . 

(1)    execute  the  budget  adopted  by  the  commission. 

(m.)    appoint  with  the  consent  of  the  commission  all  members 
of  boards  and  committees;  except,  the  executive  may  appoint  v;ithout 
the  consent  of  the  commission  temporary  advisory  committees 
established  by  the  executive. 

(3)  The  executive  may  appoint  one  or  more  administrative 
assistants  to  assist  him  in  the  supervision  and  operation  of  the 
local  government.   Such  administrative  assistants  shall  be 
answerable  solely  to  the  executive. 

(4)  Local  governments  which  adopt  this  form  shall  further 
determine  the  structural  characteristics  of  their  government  by 
deciding,  as  provided  by  law,  among  the  choices  listed  belov/: 

(a')    The  executive  shall  have  power  to: 

(i)    appoint  and  remove  all  employees  of  the  local  govern- 
ment; or 

/<iJ.)   appoint  and  remove,  with  the  consent  of  a  majority  of 
the  commission,  all  employees  of  the  local  government;  or 

V  ii  "t^') — '■<{ 'point, — with  the  oonoont  of  a  majority  of — the  oomnin- 

5  ion  I — wii  ■department  hoado. The  oKooutivo  nay — rornovo — deportment 
hads — and  m^.y — ai-uaoinU — and  y«inove  all  other  dQ[>.irti;.Qnfc  eitiployooe; — <Ms 


-108- 


U^')       ,-^ppr>i  nt-    --^pH    r-ornr>wQ, — W3  th   tho    concont   of — Q  majority   of 

4.ho     r-rvimi  <-.Q  1  nn  J      >i  1  1      rlr^j^.,-.  r  1  TTiir^ri  ^-     bo;:ir1-^   TllQ     fejSOG^ltivo     may     appoint 

iin'--:  r'':v\''?'''''    -"^  3  ]  |-^^h'^^'-  ^'mplf^yQQc  nf — tho  local  tjovornmont . 

(b)  The  executive-  shall  have  power  to: 

(ht) veto  ordinancoo  and  rooolutiono, — nub j Got — to  ovorridg 

by    a    majO-''ity    pi'-"-    r-.-nr,    n,"    t-hn    iihnio    nnmbiny    of    »V>p     nfimmi  n.n  i  f>n  i — €rr 

(ii)   veto  ordinances  and  resolutions,  subject  to  override 
by  a  two-thirds  vote  of  the  commission;  or 

(-iii)  sipn  f=i11  c^H-i  pnnnr.>c — aft^i — resolutionB  with  no  veto  power. 

(c)  The  executive  shall  have  Dov/er  to: 

(i)     pT-nT-.nrp»  -hht^  hndna-t-  and  nriar.nnt  it  to  thn  nommioGion 

£or  adopt i oaf — ox 

(ii)   prepare  the  budget  in  consultation  with  the  commission 
and  department  heads , 

(d)  The  executive  shall  have  power  to: 

(j4 exercicQ  control  and  cuporvicion  of  tho  adminiotration 

q£  all  departments — and  boards; — or- 

(ii)   exercise  control  and  supervision  of  all  departments  and 
boards  to  the  degree  authorized  by  ordinance  of  the  commission. 

(e)  A  financial  officer  (who  may  be  called  the  "treasurer")  : 
(i) chall  bo  olootodr — &¥ 

(.j 3. ) shal] — be  an^pointed  bv  the  executive  wxth  tha  iConsaut 

of  tho  council r — ©r 

(iii)   ?h^1.1,  h"^  c(a1g^r--hnrl  an  nrnirirlnrl  Viu  nrdinnnnn; — 9V 

( iv)      may,  at  the  discretion  of  the  conmiission,  be  selected 
as  provided  by  ordinance. 

(f)  The  commission  shall  be: 
(i)    elected  at  large;  or 

(ii)   elected  by  districts  apportioned  by  population;  or 
(iii) — nominated  by  diotriotc  apportioned  by  population,  bufe 
oloGtod  at — largo; — ©* 

{■\^t)        ri'~"^in^t?^  ^Y    Hic-hr-ini-r  appnrti  nnnd  hy  pnptl  1  n tion  and 

area , — Lui — G-lftcted  at  larger — e^ 

(ai^ elected  by  any  combination  of  dictrictc  apportionod  by 

populiUJ-i-jn, — ai^d  at- large. 

(g)  Local  government  elections  shall  be  conducted  on  a: 
(i)    partisan  basis  as  provided  in  this  Title;  or 

^ii) non^partiean  bacic  ao  provided  in  thio  Tii^t'c. 

(h)    The  commission  shall  have  a  chairman  who  shall  be: 

(i)    elected  by  the  members  of  the  commission  from  their 
own  number  for  a  term  established  by  ordinance;  or 

(jJu) selQctod  ns  provided  by  ordinanoc . 

(i)    The  presiding  officer  of  the  commission  shall  be: 

^4^ the  chairman  o£  the  commicuion  who  shall  havo  tho  ea^ne 

power  to  vote  ar.  other  momboro  of  the  commiagion; — er 

Um the  executive  v/ho  shall  havo  tho  camo  pov/or  to  vote 

*&  the   f'OTTiiTiisaionQrs  ; — ©* 

(iii)  the  executive  who  shall  decide  a] 1  tie  votes  of  the 
coinir.ission,  but  he  shall  have  no  other  vote.   The  chairman  of  the 
comjnission  shall  preside  if  the  executive  is  absent;  or 

^-v-) tho  oxooutivof — but  ho  may  not  vote  . 

( •  j )    Commission  members  shall  be  elected  for: 

(-i-) concurront  torma  of  offico; — ©*>• 

(ii)   overlapping  terms  of  office. 
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(k)    The  size  of  the  commission,  which  shall  be  an  odd  number 
not  less  than  three  (3),  shall  be  established  as  provided  by  law 
when  the  form  is  adopted  by  the  voters.   If  the  commission  is  to  be 
composed  of  seven  or  more  memh.ers  elected  by  district: 

(-t) community  councilo  of  at  leant  five  members  '=<hnll  be 

elected  within  &ac-h  district  to  advise  the  commisnioner  from  what 
(3 16  trie  fa; — ox 

(ii)   corrjnunity  councils  to  advise  commissioners  may  be  author- 
ized by  ordinance. 

(1)  The  term  of  office  of  elected  officials  ma-/  not  exceed 
six  (6)  years,  and  shall  be  established,  as  provided  by  lav;,  when 
the  form  is  adopted  by  the  voters. 

(5)  Counties  and  consolidated  governments  which  adopt  this 
form  shall  also  determine,  as  provided  by  luw,  betv/een  the  choices 
listed  below: 

(a)  A  legal  officer  (who  may  be  called  the  "county  attorney") : 
(-ir) chall  bo  olootod; — et 

{■ii) shall  be  appointed  by  the  executivo  with  the  consent  of 

the  commissiou; — ox 

(iii)  shall  be  selected  as  provided  by  ordinance. 

(b)  A  law  enforcement  officer  (who  may  be  called  the  "sheriff") 
^4 shall  be  Glected; — &¥ 

( i  i  ) shall — be  appointed  by  the  oxooutivo  vjith  the  consent  <i.€ 

the  coir>miccion> — ewF 

(iii)  shall  be  selected  as  provided  by  ordinance. 

(6)  Local  governments  which  adopt  this  form  sliall  determine, 
as  provided  by  law,  whether  the  local  government  unit  shall  possess: 

(a)    General  government  powers;  or 
(b-) Sel£"r.)ovornmont  powors  . 

•  * 


# 
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COMMISSION-EXECUTIVE  FORM 
FOR  CITY  OR  TOWN  WITH  THE  ELECTION  OF  TREASURER 
(with  self-government  powers) 


47A-3-203.   COMMISSION-EXECUTIVE  FORM.   (1)   Tl\e  Commission- 
executive  3:orm  (which  may  be  called  the  "council-executive",  the 
"council-iiiayor"  ,  or  the  "cominission-mayor"  form)  consists  of  an 
elected  commission  (v}hich  may  be  referred  to  as  the  "council") 
and  one  elected  executive  (wiio  may  be  referred  to  as  the  "mayor")  . 

(2)  The  executive  sheill: 

(a)  enforce  law,  ordinances  and  resolutions. 

(b)  perform  duties  required  of  him  by  law,  ordinance  or 
resolutioji. 

(c)  administer  affairs  of  the  local  government. 

(d)  direct,  supervise  and  administer  all  departments, 
agencies  and  affairs  of  the  local  government,  except  as  otherwise 
provided  by  law  or  ordinance. 

(e)  carry  out  policies  established  by  the  commission. 

(f)  prepare  the  commission  agenda. 

(g)  recommend  measures  to  the  commission. 

(li)    report  to  the  commission  on  the  affairs  and  financial 
condition  of  the  local  government. 

(i)    execute  bonds,  notes,  contracts  and  v/ritten  obligations 
of  the  commission,  subject  to  the  approval  of  the  commission. 

(j)    report  as  the  commission  may  require. 

(k)    attend  meetings  of  the  commission  and  may  take  part  in 
discussions . 

(1)    execute  the  budget  adopted  by  the  commission. 

(m)    appoint  with  the  consent  of  the  commission  all  members 
of  boards  and  committees;  except,  the  executive  may  appoint  without 
the  consent  of  the  commission  temporary  advisory  committees 
established  by  the  executive. 

(3)  The  executive  may  appoint  one  or  more  administrative 
assistants  to  assist  him  in  the  supervision  and  operation  of  the 
local  government.   Such  administrative  assistants  shall  be 
ansv/erable  solely  to  the  executive. 

(4)  Local  governments  which  adopt  this  form  shall  further 
determine  the  structural  characteristics  of  their  government  by 
deciding,  as  provided'  by  law,  among  the  choices  listed  below: 

(a)    The  executive  shall  have  power  to: 

(i)    appoint  and  remove  all  employees  of  the  local  govern- 
ment; or 

tii)   appoinfe  and  remove,  with  the  eonspn^  of  a  majority  of 
thff  eorruTi  i  ■;  b  i  o»  , — oil  employee.';  of  the — IogqI  government; — ©¥ 

('i i  i ) — appoint  / — with  the  consr-nt  of  a  majorit:y  o^ — the  commis- 
sion,— all  department  heads. The  executive  may  remove  department 

heoda  and  may  appoint  and  I'emove  all  oLher  depnirtment  employees, — ©r 
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(^w)       appoint    and    gomovo    ir^i-M    ^.Ina    oonnc'n».   of    a   maiiipjbv    ug 

the    e.  ewnw  j  b  b  i  '"j  1 1 , — nj  1    afpn  i."^  i'l,'  n  i.' — '-  ■  j  >  v^ . i-.iy.    ,i.;,.,j  ;.■).-  j  ^ — ^^ 

and   remove — erH — rj  '-'m'    '^i.'iv.'J.g'v'i"". — r-it-    vi-ir»    if.,,.fi| — jpn.,  ,..  in.|i.i|  i, 
(b)  The    ext'cacJ.vo    diail    h;ivo    i^jv^-^r    to: 

(i)  V'ito    Qrainanoco    and    rone  LuiJ  cmo  >    nubjaot — '^ 


by    Q    majority    pluo    ono    of    the    v^holu    nuir.bor    of. — fcVia    c<.i<i>i.i.LWv:i.onr — oi" 
(ii)       veto    ordJnancos    and    re.so  LulrJ  oiis ,    t^ubieci     i.o    o'    rciao 

by    a    two-thirds    vovo   oi:    tho    c:om;-.ir.sion ;    or 

(iii)     oicjn   all    ordinonoiTj   and    rooojutiono   with   no   v.  l  o   pruyfr.. 

(c)  The    executive    r>hall    have   pov/ar   to: 

(i)  Drooare    the   budaot    and    urosont    ir    to    the    coriiinif:.s  ion 

for   adoption;    or 

(ii)       ppfpa?e    the   bugiget:    in   eonBulfeation  with   ^he    coran-ii.m'i  i  op 
atn^ — depnrtinnnt — hcado^ 

(d)  The   executive    shall    have   power    to: 

(i)         exercise   control   and    supervision  of    the   administration 
of    all   departments    and  boards;    or 

(•Mr) >- X e  1* .q i 3 e — '-ontrol — rrrrri — ."iiT'ei'vi.-. if»!i — f*^ — fri4 — dfpnrtn'f.nt'^    nnd 

isuuiUb — to — Lhu    QuyjLtru — auLhav  i  >,t;i]    Jiy — gnvlivianr;;-'    ot — the — oommj  ooi  on  . 

(e)  A   financial   officer    (v;ho  may   bo   called    the    "treasurer"); 
(i.)         shall   be   elected:    or 

(■*iir) ohall   bo — appointed   bv — the   executive   with — the — conaent 

ef    the   oounoili — e* 

(ipii)     si'iall — be — seltqcLi'id — as    ui'ovided   bv    ovriinanre  ■ — err 

f-i'V') way, — frb — ll'ie   disuruLiun    uC    Uih    cofflirii&sioji, — );h    SHltiiCLivd 

Q9  provided  by  ordinance. 

(f)  The  comniission  shall  be: 
^r) — ■  elected  nt-lapge; — cwr 

(ii)   elected  by  districts  apportioned  l^y  population;  or 

( 44.-i ) — nominQted  by  disti-icLs  appovLioned  by  population,  but 
clGCted — at — large  ; — ©s* 

(-rvi nominated  by  districts  appoi-tioned  by  population  and 

area  ; — but  cleoted  at — largo  t — e^?- 

fv) eleuLtid   by — any    uuiiibliid  Liuii   uf   JisLritiLs    apportioned   by 

population  , — and  at  large. 

(g)  Local  government  elections  shall  be  conducted  on  a: 
(i)    partisan  basis  as  provided  in  this  Title;  or 

(ii)   non  partioan  baais  as  provided  in  this  Title. 

(h)    The  commission  shall  have  a  chairman  who  shall  be: 

(i)    elected  by  the  members  of  the  commission  from  their 
own  number  for  a  term  established  by  ordinance;  or 

(■T-r) selected  as  provided  by  oifdinanoc. 

(i)    The  presiding  officer  of  the  commission  shall  be: 

Hr) the  chairman  of  tlit?  commission  who  shall  have  the  aamo 

power  'to  vote  as  other  members  oj- — the  commigrjiony — e*- 

(rrirj the  executive  who  shall  hove  the — uamo  power  to  veto 

*e — the — oommi  gpionerot — »¥• 

(iii)  the  executive  who  shall  decide  all  tie  votes  of  the 
commission,  but  he  shall  have  no  other  vote.   The  chairman  of  the 
commission  shall  preside  if  the  executive  is  absent;  or 

(iv) the  executive; — but  he  may  not  vote  > 

(j)    Commission  members  shall  be  elected  for: 

(i)  ■   concurrent  terms  of  o<rtice; — or 

(ii)   overlapping  terms  of  office. 
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(k)         The    size    of    the    coni.T\iss  Ion,    wliicn    .shall    hci    an   odd    nuniDor 
.notices    t.jsan    Diree     (3),    shall,   be    os  Labi  i  shod    ar:    ijrovidod   by    lav/ 
v;hen   the   forra   is    c-idopted   by    the  voters.       If    tho   coinniis:-5ion    is    to   be 
contposcd   of    seven   or    more   menil-'Crs   elected   by   district : 

(i)         ccmmunity   cou]icils   of    at    least    five  members   shall    be 
elec;ted   v.'.ithin    eacli    district    to    advise    tho>    cowniissionc;r    from  v/hat 
distrjc-i:;    or 

( i  j ) eomuinnlty   couneiln   feo   advise   cominiiiaioiii'ro   may  be    aiitlior- 

*BGd — by    urt^iriLiiioeL.  ' 

(1)  The  term  of  office  of  elected  officials  may  not  exceed 
six  (6)  yec-rs,  and  shall  be  established,  as  provided  by  law,  when 
the  form  is  adopted  by  the  voters. 

Hr) Countic!!< — and  eonsolida-hed  gevffi'nnii;';nfes  which  adopt — thig 

form — Mhal  1 — a  1 90 — dcfeermine , — f^s — provided — bv — luw, — between — the — oVioioeo 
linied  beJov.". 

(-a-) ft — legal  officer — (vjho  may  be  eal.l^d  the — "county  attorney"); 

Hr) fjhall  be — elected; — ©^^ 

(«-) shall  be — oppoinfeed  by  the — CKeeufeive  with  the  conoent  of 

fe+te — c'omuii[jnion> — ©*" 

(  iii  ) — gholl  be — seleeted  na  provided  by  ordinance-. 

(4^4 A  la\^'  e?)£orecment  officer — (who  mny  be  called  the — "sheriff")- 

(-*-) ahall  be — elected; — &r 

(♦i-i-) ahall  be — appointed  by  the  executive  with  the  consent  of 

the  coiiimi 0  0 ion; — e^? 

(iii.) — sl'iall  bff — ai^lecLed  as — providbid  by — ordiiiance; . 

(6)    Local  governments  which  adopt  this  form  shall  determine, 
as  provided  by  law,  whether  the  local  government  unit  shall  possess: 

(•a4 Genoral  government  powers; — or- 

(b)    Self-government  powers. 
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COMMISSION-EXECUTIVE  FORM  FOR  COUNTY  OR 

CONSOLIDATED  GOVERNMENT  WITH  THE  E^ION  OF 

SHERIFF,  ATTORNEY  AND  TREASURER 

(with  self-qovernment  powers) 


47A-3-203.       COMi^ISSION-EXECUTIVE    FORM.        (1)       The    Comir.i  ssion- 
executive    form    (which   laay   be   called   the    "council-execitiv^^. "  ,    tlie 
"council-mayor",    or    the    "coinnvissiori-iaayor "    toriu)    con.- i;:; to   of   an 
elected   coinniisnion    (v;hich   may   be    referred    to   as    tVio    'c'-ur.r:ii. " ) 
and   one   electee!    executive    (wim   m^iy   bo    referred   to   as    the    "mayor";  . 

(2)  Tlie  executive  slwil.l: 

(a)  enforce  l^^w,  ordin.-^nceB  and  rocolutions . 

(b)  perform  duties  required  of  hira  by  law,  ordinance^  or 
resolution. 

(c)  administer  affairs  of  the  local  government. 

(d)  direct,  supervise  and  administer  all  departments, 
agencies  and  affairs  of  the  local  government,  except  as  otherv/ise 
provided  by  law  or  ordinance. 

(e)  carry  out  policies  established  by  the  commission. 

(f)  prepare  the  commission  agenda. 

(g)  recommend  measures  to  the  commission. 

(h)    report  to  the  comjiiission  on  the  affairs  and  financial 
condition  of  the  loccil  government. 

(i)    execute  bonds,  notes,  contracts  and  written  obligations 
of  the  commission,  subject  to  the  approval  of  the  conuxiission . 

(j)    report  as  the  commission  may  require. 

(k)    attend  meetings  of  the  commission  and  may  take  part  in 
discussions . 

(1)    execute  the  budget  adopted  by  the  commission. 

(m)    appoint  v/ith  the  consent  of  the  commission  all  members 
of  boards  and  committees;  except,  the  executive  may  appoint  without 
the  consent  of  the  conmiission  temporary  advisory  committees 
established  by  the  executive. 

(3)  The  executive  may  appoint  one  or  more  administrative 
assistants  to  assist  him  in  the  supervision  and  operation  of  the 
local  government.   Such  administrative  assistants  shall  be 
answerable  solely  to  the  executive. 

(4)  Local  governments  which  adopt  this  form  shall  further 
determine  the  structural  characteristics  of  their  government  by 
deciding,  as  provided  by  law,  among  the  choices  listed  below: 

(a)    The  execiative  shall  have  power  to: 

(i)    appoint  and  remove  all  employees  of  the  local  govern- 
ment; or 

(»ii)   appoint  and  remove, — wi^h  fehf,  conaen^  of  a   majority  of 
the  Gommiooion, — a-i-i — omployee;?  of  fehe — local  government; — e^e- 

(■iii) — appoint, — with  tlie  oonncnte  of  u  majority  of — ¥-he — eon\w le- 
sion , — oil  deportm^'nt  hr'oda. T]^e  pxeeutivc  may  remove  department- 

•hoQdo — and  may  opuoint  and  remove  all  othrr   depogfement  employe ca ; — ©r 
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(iw)       appoint    nr>d    gomovpf    ^^  i  th — tiho    oonnon^t    or — a   tnujofitiv    of 

the    o onwn  inn  i  on  r — a]  1    rapy)(iy»:mcnt — hoiii"ir.  ■ Thr.i    o.'iooui  "lvc — i*t^*Y — upuoirit 

a-**e — r.f 'I'love — all    other    oyiployc^irj    of — ■(: v c — loea  1    qov"  i-'r^Tn;.'  ar  . 

(b)  The    c-'.;ecuhivc    shal]    hnvi-'    po\/or    to: 

(*i^^ '  vo  rto — OJT]iriLjPGC3 — e*ttt — i°'r  solution?  , — ?nib  ji^f  ^■. — ^c    ovt*gi''i<3fi'  ■ 

l^^y — d — i'"ijority    plus    one    u^ — thg;   vMMff.le    numhg^'    ot — trh^ — cc'jnm  ?,?.■;  ion  ; — rrr- 

(ii)       vc-'co   ordinances    and   resolutions,    subject    to   ovp.rride 
by    r.    Lvvo-tliirds    vote   of    the   commission;    or 

(yi  j-  >■ ) — .'jign — oil    opdinQneea    and — ro.aolutiong   v^'ith    no    vabo    poMQV . 

(c)  'iiie    executive;    shall    h^ivc'    tower    to: 

i  :l)         DreDc.rc    the   budaet   and   present    it    Lo   the    commission 
for    adoptir~in;    o:" 

(ii)       ppiqpoyp    the   bud^.;^et    in    r-onsulLnLion   wi  L]i — Ll'ig    eon'iiniss ion 
cind — dcpartnunfe    h'^ads. 

(d)  The   executive    shall    have   power    to: 

(i)         exercise   control   and    supervision   of    the    administration 
of    all    departments    and   boards;    or 

4ii) e?(GraiaG — control — and    supervision   of — all   departmenta    and' 

boardn    to — the    degree — oufehoirigrd   Jjy   oi'dii^onee — ©-S — t-he    commiooion'. 

(c)         A   financial    officer    (who  may   be    called    the    "treasurer") 

(i)  sliall    be    elected:    or 

(  ii) ??hQll — be    apwoinled   bv — the   executive  wiLl'i — the   consent 

&€ — thf-    oounoil* — e^? 

fiii) — shall  be — selected  as — r^ro'vided  bv  oirdinance  : — ©r- 

(  ivl moy  / — at  the  difjcfetion  of — tehe  commission, — be — aelcoted 

*6 — provided  by  ordinance. 

(f)  The  commission  shall  be: 
■k-ir) elected  at  large; — &¥- 

(ii)   elected  by  districts  apportioned  by  population;  or 

(  iii) — nominated  by  districts  uppopfeiened  by  population, — hvtb 
elected  at — large  ; — ©r- 

(iv) nominated  by  distiriets  apportioned  by  population  and 

area/ — but  olootod  at — large  f — o^- 

W-) elected  by  any  combination  of  diatricto  apportioned  by 

population; — and  ^t-largoi 

(g)  Local  government  elections  shall  be  conducted  on  a: 
(i)    partisan  basis  as  provided  in  this  Title;  or 

(44r) non-partioan  baoio  ao  provided  in  thio  Titloi 

(h)    The  commission  shall  have  a  chairman  who  shall  be: 

(i)    elected  by  the  members  of  the  commission  from  their 
own  number  for  a  term  established  by  ordinance;  or 

(•ii) geleetcd  ag  pgovided  by  ordinance. 

(i)    Tlie  presiding  officer  of  the  commission  shall  be: 

i*-> the  ehniirman  of — the  eowmission  who  shall  have  the  oamc 

power  to  vote  an  other- member o  of  the  oommiccion; — ©^ 

(^i) the  executive  who  shall  have  the  same  power  to  vofeo 

as  the  GommiooionQro>  or 

(iii)  the  executive  who  shall  decide  all  tie  votes  of  the 
commission,  but  he  shall  have  no  other  vote.   The  chairman  of  the 
comnij. scion  shall  preside  if  the  executive  is  absent;  or 

H-^*^ the  executive, — but  he  may  not  vote. 

(j)    Commission  members  shall  be  elected  for: 

(-*-) concurgent — terms  ot  of;:^iee; — or- 

(ii)   overlapping  terms  of  office. 
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(k)    The  size  of  the  conunission,  which  shall  bc'  an  odd  nui. 
not  less  than  three  (3),  shall  be  established  as  provided  by  1,tv. 
when  the  form  is  adopted  by  the  voters.   If  the  comjris?tion  is  to  bc 
coraposed  of  seven  or  more  members  elected  by  district  : 

(i)    community  councils  of  at  least  five  members  shall  be 
elected  within  each  district  to  advise  the  commissiorter  from  what 
district;  or 

^■^t-i^ comntunity  council"  Lo  advise  commiaoi.oncrj  may  bo  aiMihof — 

iood  by  ordiiianooi. 

(1)  The  term  of  office  of  elected  officials  mny  not  exceed 
six  (6)  years,  and  shall  be  established,  as  provided  by  law,  when 
the  form  is  adopted  by  the  voters. 

(5)  Counties  and  consolidated  governments  which  adopt  this 
form  shall  also  determine,  as  provided  by  Ictw,  between  the  clioicoa 
listed  below: 

(a)  A  legal  officer  (who  may  be  called  the  "county  attorney") : 
(i)    shall  be  elected;  or 

(^i) — 'Shall  be  appointed  by — t:>ie  exccufeive  with  the  oonoont  ofc 
the — oommiaoiony — er 

(•iii) — shMll  be  selecLed  as  provided  by  ordinanoo. 

(b)  A  law  enforcement  officer  (who  may  be  called  t>ie  "sheriff") 
(i)    shall  be  elected;  or 

('*'H shall  ba  appoinLud  by  Llie  executive  witeh  the  conGcnt  of 

iihc    commiooion; — ©*• 

(•iii) — ohall'be  selected  as  provided  by  ordinanoo. 

(6)  Local  governments  which  adopt  this  form  shall  determine, 
as  provided  by  law,  whether  the  local  government  unit  shall  possess: 

W— — Genoral  government  powers; — e* 
(b)    Self-government  powers. 
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ALTERNATIVE  FORMS  CREATED  FROM 
COMMISSION-MANAGER  SECTION  47A-3-204 
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EXAMPLE  OF  MANAGER  FORM  FOR  CITY  OR  TOWN 
(with  self-government  powers) 


47A-3-204.   COMMISSION-MANAGER  FOBtA.       (1)   The  commission- 
manager  form  (which  may  be  called  the  "council-manager  form)  consists 
of  an  elected  commission  (which  may  be  called  the  "council")  and  a 
manager  appointed  by  the  coinmission  who  shall  be  the  chief  adminis- 
trative officer  of  the  local  government.   The  manager  shall  be  re- 
sponsible to  the  commission  for  the  administration  of  all  local  gov- 
ernment affairs  placed  in  his  charge  by  law,  ordinance,  or  resolution. 

(2)  The  manager  shall  be  appointed  by  the  commission  for  an 
indefinite  term  on  the  basis  of  merit  only,  and  removed  only  by  a 
majority  vote  of  the  v;hole  number  of  the  commission. 

(3)  The  manager  shall: 

(a)  enforce  lav/s,  ordinances  and  resolutions. 

(b)  perform  ti.e  duties  required  of  him  by  law,  ordinance  or 
resolution . 

(c)  administer  the  affairs  of  the  local  government. 

(d)  direct,  supervise  and  administer  all  departments,  agencies 
and  offices  of  the  local  government  unit  except  as  otherwise  provided 
by  law  or  ordinance. 

(e)  carry  out  policies  established  by  the  commission. 

(f)  prepare  the  commission  agenda. 

(g)  recommend  measures  to  the  commission. 

(h)    report  to  the  commission  on  the  affairs  and  financial 
condition  of  the  local  government. 

(i)    execute  bonds,  notes,  contracts  and  written  obliaations 
of  the  commission,  subiect  to  the  approval  of  the  commission. 

(j)    report  as  the  commission  mav  reauire. 

(k)    attend  meetings  of  the  commission  and  may  take  part  In 
the  discussion,  but  he  mav  not  vote. 

(1)    prepare  and  present  the  budaet  to  the  commission  for  its 
approval  and  execute  the  budget  adopted  bv  the  comjnission. 

(m)    appoint,  suspend,  and  remove  all  employees  of  the  local 
government  except  as  otherwise  provided  bv  law  or  ordinance. 
Employees  appointed  ):.y  the  manager  and  his  subordinates  shall  be 
administratively  responsbile  to  the  manager. 

(n)    appoint  rii-nJ^ers  of  temporary  advisory  committees  established 
by  the  manager. 

(4)  Neither  the  commission  nor  any  of  its  members  may  dictate 
the  appointment  or  removal  of  any  employee  whom  the  manager  or  any 
of  his  subordinates  are  empowered  to  appoint. 

(5)  Except  for  the  purpose  of  inquiry  or  investigation  under 

47A-3-3 ,  the  commission  or  its  members  shall  deal  with  tlie  local 

govermuent  employees  who  are  subject  to  the  direction  and  supervision 
of  the  manager,  solely  through  the  manager,  and  neither  tb.e  comraission 
nor  its  members  may  give  orders  to  any  such  employee,  eit^.or  publicly 
or  privately. 
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(6)    Local  governments  which  adopt  this  form  shall  further 
determine  the  structural  characteristics  of  their  government  by 
deciding,  as  provided  by  law,  among  the  choices  listed  below: 

(a)  All  members  of  boards  and  committees,  other  than 
temporary  advisory  committees  established  by  the  manager,  shall  be 
appointed  by: 

{-t) the  chaii-mnn  with  the  consent  of  the  commission; — &¥■ 

(ii)   the  manager  with  the  consent  of  the  commission;  or 
(>i i i ) — the  eommisoion. 

(b)  The  commission  shall  be: 
(ir) elected  at  large; — or 

(ii)   elected  by  districts  apportioned  by  population;  or 

(<iii) — nominated  by  districts  appoirtioned  by  population,  •  bu4i 
elected  at  large;  or 

<iv) nominated  by  diotricts  apportioned  by  population  an-d. 

area;  but  olootcd  at  largo — &¥ 

(«v^ clootod  by  any  combination  of  diotrioto  apportioned  by 

P'-ipulotion, — and  at  large. 

(c)  Local  govtirnment  elections  shall  be  conducted  on  a: 
(j:^ partiaan  baoio  aa   provided  in  thio  Title; — ©r 

(ii)   non-partisan  basis  as  provided  in  this  Title. 

(d)  The  chairman  of  the  commission  shall  be: 

(i)    elected  by  the  members  of  the  commission  from  their 
own  number  for  a  term  established  by  ordinance;  or 

(«!JrH selected  as  provided  by  ordinance; — ©r 

(iii) — elected  aeparately  by  the  voters  for  a  term  of  office. 
(»e)    Commission  members  shall  be  elected  for: 

(fir) concurrent  terms  of  oflicti;, — or 

(ii)   overlapping  terms  of  office. 

(f)  The  size  of  the  commission,  which  shall  be  an  odd 
number  of  not  less  than  three  (3) ,  shall  be  established,  as  provided 
by  law,  when  the  form  is  adopted  by  the  voters.   If  the  commission 
is  to  be  composed  of  seven  or  more  members  elected  by  district: 

(i)    community  councils  of  at  least  five  members  shall  be 
elected  within  each  district  to  advise  the  commissioner  from  that 
district;  or 

(ii) community  couneilo  to  advise  commissioners  may  be  author- 

iacd  by  ordinance. 

(g)  The  term  of  office  of  elected  officials  may  not  exceed 
six  (6)  years,  and  shall  be  established,  as  provided  by  law,  when 
the  form  is  adopted  by  the  voters. 

-{^ Counticfj  and  conoolidated  govcrnmcnto  which  adopt  thic 

•  form  niiall  aloo  dctormine, — as  provided  by  Ifrw,  between  the  choices 
liotcd  below; 

fa^ A  legal  officer  (who  may  be  called  the  "county  attorney"); 

(i-) shall  be  elected; — or 

fiir) shall  be  appointed  by  the  manager  with  the  consent  of 

the  Gommiooion; — &¥ 

(iii) — shall  be  selected  as  provided  by  ordinanoc. 

fb-) A  lavj  enforcement  officer  (who  may  ba  called  the  " sheriff") 

(  ii shall  be  elected; — or- 

fipnH shall  be  appointed  by — Lhtj  manayui'  with  the  consent  of  tlie 

gommig.sion; — &¥- 

(■iii) — sl'iall  be  selected  as  provided  by  erdinanee. 

(8)    Local  governments  which  adopt  this  form  shall  determine, 
as  provided  by  lav/,  whether  the  local  government  unit  shall  possess: 

(tr) General  government  pewers; — o* 

(b)    Self-government  powers. 
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EXAMPLE  OF  MANAGER  FORM  FOR 

COUNTY  OR  CONSOLIDATED  GOVERNMENT 

(with  self-government  powers) 


47A-3-204.   COMMISSION-MANAGER  FORM.   (1)   The  comini.-ision- 
manager  form  (which  may  be  called  the  "council-manager  form)  consists 
of  an  elected  commission  (which  mav  be  called  the  "council")  and  a 
manager  appointed  by  the  commission  who  shall  be  the  chief  adminis- 
trative officer  of  the  local  government.   The  manager  shall  be  re- 
sponsiMe  to  the  commission  for  the  administration  of  all  local  gov- 
ernment affairs  placed  in  his  charge  by  law,  ordinance,  or  resolution. 

(2)  The  manager  shall  be  appointed  by  the  commission  for  an 
indefinite  term  on  the  basis  of  merit  only,  and  removed  only  by  a 
majority  vote  of  the  whole  number  of  the  commission. 

(3)  The  manager  shall: 

(a)  enforce  laws,  ordinances  and  resolutions. 

(b)  perform  the  duties  required  of  him  by  law,  ordinance  or 
resolution. 

(c)  administer  the  affairs  of  the  local  government. 

(d)  direct,  supervise  and  administer  all  departments,  agencies 
and  offices  of  the  local  government  unit  except  as  otherwise  provided 
by  law  or  ordinance.  ' 

(e)  carry  out  policies  established  by  the  commission. 

(f)  prepare  the  comniission  agenda. 

(g)  recommend  measures  to  the  commission. 

(h)    report  to  the  commission  on  the  affairs  and  financial 
condition  of  the  local  government. 

(i)    execute  bonds,  notes,  contracts  and  written  obliaations 
of  the  commission,  subiect  to  the  approval  of  the  commission. 

(j)    report  as  the  commission  may  require. 

(k)    attend  meetings  of  the  commission  and  may  take  part  in 
the  discussion,  but  he  may  not  vote. 

(1)    prepare  and  present  the  budqet  to  the  commission  for  its 
approval  and  execute  the  budget  adopted  bv  the  commission. 

(m)    appoint,  suspend,  and  remove  all  employees  of  the  local 
government  except  as  otherwise  provided  by  lav;  or  ordinance. 
Employees  appointed  by  the  manager  and  his  subordinates  shall  be 
administratively  responsbile  to  the  manager. 

(n)    appoint  members  of  temporary  advisory  committees  established 
by  the  manager. 

(4)  Neither  the  commission  nor  any  of  its  members  may  dictate 
the  appointment  or  removal  of  any  employee  whom  the  maneiger  or  any 
of  his  subordinates  are  empowered  to  appoint. 

(5)  Except  for  the  purpose  of  inquiry  or  invest i aati on  under 

47A-3-3 ,  the  commission  or  its  members  shall  deal  wit>i  tlie  local 

government  employees  who  are  subject  to  the  direction  and  supervision 
of  the  manager,  solely  through  the  manager,  and  neither  the  commission  ( 
nor  its  members  may  give  orders  to  any  such  employee,  either  publicly 
or  privately. 
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(6)  Local  governmenLs  which  adopt  this  form  shall  further 
determine  the  structural  characteristics  of  their  government  by 
deciding,  as  provided  by  law,  among  the  choices  listed  belov;: 

(a)  All  members  of  boards  and  comiidttees ,  other  than 
tempoi-ary  advisory  committees  established  by  the  manager,  shall  be 
appointed  by: 

(-4-) the  chairman  with  ^^ho  conncnfe  of  tehc  commiagion; — &¥ 

(ii)   the  manager  with  the  consent  of  the  commission;  or 
fiii) — the  commi.qgion. 

(b)  The  commission  shall  be: 
(-ir) elected  at    large; — ©*- 

(ii)   elected  by  districts  apportioned  by  population;  or 

(«-i i i ) — nominated  by  diatriefeg  apportioned  by  populofeion,  but 
elected  at — large; — &*^ 

(4-<i^^ nominated  by  diaferieta  apportioned  by  population  and 

aroa, — but  olootod  at  largo; — ©r 

•fW clGctcd  by  any  combination  of  diatrieta  apportioned  by 

population  , — and  at  large. 

(c)  Local  government  elections  shall  be  conducted  on  a: 
fi4 partioan  baoio  aa   provided  in  thio  Title; — er 

(ii)   non-partisan  basis  as  provided  in  this  Title. 

(d)  The  chairman  of  the  commission  shall  be: 

(i)    elected  by  the  members  of  the  commission  from  their 
own  number  for  a  term  established  by  ordinance;  or 

(•9rt) aelected  aa   provided  by  oi-dinanee; — 0¥- 

(iii) — olootod  ooparately  by  the  vobevs  fov   a  Lei-m  of  office. 

(e)  Commission  members  shall  be  elected  for: 
(-3r) conourrcnt  terma  of  office; — ©r 

(ii)   overlapping  terms  of  office. 

(f)  The  size  of  the  commission,  which  shall  be  an  odd 
number  of  not  less  than  three  (3) ,  shall  be  established,  as  provided 
by  law,  when  the  form  is  adopted  by  the  voters.   If  the  commission 
is  to  be  composed  of  seven  or  more  members  elected  by  district: 

(i)    community  councils  of  at  least  five  members  shall  be 
elected  within  each  district  to  advise  the  commissioner  from  that 
district;  or 

(i-i^ community  councils — bo  advise  commissioners  may  be  authof- 

i-ged  by  ordinance. 

(g)  The  term  of  office  of  elected  officials  may  not  exceed 
six  (6)  years,  and  shall  be  established,  as  provided  by  law,  when 
the  form  is  adopted  by  the  voters. 

(7)  Counties  and  consolidated  governments  which  adopt  this 
form  shall  also  determine,  as  provided  by  law,  between  the  choices 
listed  below: 

(a)  A  legal  officer  (who  may  be  called  the  "county  attorney") : 
(ri^ ahall  be  elected; — err 

(ii)   shall  be  appointed  by  the  manager  with  the  consent  of 
the  commission;  or 

("iii) — shall  be  selected  as  provided  by  ordinance. 

(b)  A  law  enforcement  officer  (who  may  be  called  the  "sheriff") 
{"-) shall  be  elected; — or 

(ii)   shall  be  appointed  by  the  manager  with  the  consent  of  the 
commission;  or 

(iii) — shall  be  selected  as  provided  by  ordinance. 

(8)  Local  governments  which  adopt  this  form  shall  determine, 
as  provided  by  law,  whether  the  local  government  unit  shall  possess: 

ifr) General  goveriimeiiL  poweis; — orr" 

,(b)    Self-government  powers.      _^^ 
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MANAGER  FORM  FOR  CITY  OR  TOWN 

AS  AUTHORIZED  BY  PRESENT  MONTANA  STATUTE 

[Chapters  32,  33,  Title  11,  R.C.M.  1947] 

(with  general  powers) 


47A-3-204.   COMMISSION-MANAGER  FORM.   (1)   The  commission- 
manager  form  (which  may  be  called  the  "council-manager  form)  consists 
of  an  elected  commission  (which  may  be  called  the  "council")  and  a 
manager  appointed  by  the  commission  who  shall  be  the  chief  adminis- 
trative officer  of  the  local  government.   The  manager  shall  be  re- 
sponsible to  the  commission  for  the  administration  of  all  local  gov- 
ernment affairs  placed  in  his  charge  by  law,  ordinance,  or  resolution. 

(2)  The  manager  shall  be  appointed  by  the  commission  for  an 
indefinite  term  on  the  basis  of  merit  only,  and  removed  only  by  a 
majority  vote  of  the  whole  num.ber  of  the  commission. 

(3)  The  manager  shall: 

(a)  enforce  laws,  ordinances  and  resolutions. 

(b)  perform  the  duties  required  of  him  by  law,  ordinance  or 
resolution. 

(c)  administer  the  affairs  of  the  local  government. 

(d)  direct,  supervise  and  administer  all  departments,  agencies 
and  offices  of  the  local  government  unit  except  as  otherwise  provided 

by  law  or  ordinance.  I 

(e)  carry  out  policies  established  by  the  commission. 

(f)  prepare  the  commission  agenda. 

(g)  recommend  measures  to  the  commission. 

(h)    report  to  the  commission  on  the  affairs  and  financial 
condition  of  the  local  government. 

(i)    execute  bonds,  notes,  contracts  and  written  obliaations 
of  the  commission,  subiect  to  the  aDoroval  of  the  comraission. 

(j)    report  as  the  commission  mav  require. 

(k)    attend  meetings  of  the  commission  and  may  take  oart  in 
the  discussion,  but  he  may  not  vote. 

(1)    prepare  and  present  the  budqet  to  the  commission  for  its 
approval  and  execute  the  budget  adopted  by  the  commission. 

(m)    appoint,  suspend,  and  remove  all  employees  of  the  local 
government  except  as  otherwise  provided  bv  law  or  ordinance. 
Employees  appointed  by  the  manager  and  his  subordinates  shall  be 
administratively  responsbile  to  the  manager. 

(n)    appoint  mem.bers  of  temporary  advisory  committees  established 
by  the  manager. 

(4)  Neither  the  commission  nor  any  of  its  members  may  dictate 
the  appointment  or  removal  of  any  employee  whom  the  manager  or  any 
of  his  subordinates  are  empowered  to  appoint. 

(5)  Except  for  the  pxirpose  of  inquiry  or  investigation  under 

47A-3-3 ,  the  commission  or  its  members  shall  deal  with  the  local 

government  employees  who  are  subject  to  the  direction  and  supervision 
of  the  manager,  solely  through  the  manager,  and  neither  the  commission  { 
nor  ic3  m.embers  may  give  orders  to  any  such  employee,  either  publicly 
or  privately. 
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(f>)    Local  governments  which  adopt  this  form  shall  further 
doterraino  the  structural  characteristics  of  their  government  by 
deciding,  as  provided  by  law,  among  the  choices  listed  below: 

(a)  All  members  of  boards  and  committees,  other  than 
temporary  advisory  committees  established  by  the  manager,  shall  be 
appointed  by: 

(•*-) the  chairman  wifeh  the  consent  o€    the  commission; — rrv 

(ri-r) the  raonQger  with  the  consent  of  the  commiggion-; — &¥- 

(iii)  the  commission. 

(b)  The  commission  shall  be: 
(i)    elected  at  large;  or 

(-i-3-) elected  by  distpiets  oppor-tioned  by  population; — o*- 

(iii) — nominated  by  distrioto  apportioned  by  population ^  but 
cleotod  at — largo  or 

(-a-v^ nominated  by  diDtriotc  apportioned  by  population  and 

area,  but  electod  at  largo; — b¥- 

^^ elected  by  any  combination  of  diatricto  apportioned  by 

populnLion, — and  at  large . 

(c)  Local  government  elections  shall  be  conducted  on  a: 
(,4-) partisan  basic  ac  provided  in  thio  Title; — &¥■ 

(ii)   non-partisan  basis  as  provided  in  this  Title. 

(d)  The  chairman  of  the  commission  shall  be: 

(.-i-) elected  by  the  members  of  the  commission  from  thoig 

ov^n  number  for  a  term  ootabliohod  by  ordinanoo; — &¥- 
(ii)   selected  as  provided  by  ordinance;  or 

i iii) — elected  geparately  by  the  voters  for  a  term  of  office. 
■ (e)    Commission  members  shall  be  elected  for: 

(rir) concurrent  tormo  of  office;,  or 

(ii)   overlapping  terms  of  office. 

(f)  The  size  of  the  commission,  which  shall  be  an  odd 
nuraloer  of  not  less  than  three  (3)  ,  shall  be  established,  as  provided 
by  law,  when  the  form  is  adopted  by  the  voters.   If  the  commission 
is  to  bje  composed  of  seven  or  more  members  elected  by  district: 

Jr^r) community  oounoilo  of  at — loaot  five  momborc  ohall  be 

looted  within  oaoh  diotriot  to  advioo  the  commiaadoneg  from  that 
iotriot;  or 

(ii)   community  councils  to  advise  commissioners  may  be  author- 
ized by  ordinance, 

(g)  The  term  of  office  of  elected  officials  may  not  exceed 
six  (6)  years,  and  shall  be  established,  as  provided  by  law,  when 
the  form  is  adopted  by  the  voters. 

JlrH Gountieg  and  consolidated  governments  which  adopt  this — 

form  phall  also  determine, — as  provided  by  law, — between  the  choicco 
j-iotod  below: 

i^fet) h    legal  officer — (who  may  be  Galled  the  "county  attornoy".).; 

(^r) shall  be  elected; — &¥■ 

(ii^ ohall'  bo  appointed  by  the  manager  with  the  oonoont  of' 

tihe'  commiosion; — &¥ 

{■4. i'i ) — shall  bo  aolected  as  provided  by  ordinanoe. 

(fb^ A  law  enforcement  officer — (who  may  be  called  the — "  therif  f  "  ) 

(-ir) shall  be  clcotcd; — b¥ 

Irrr) shall  be  appointed  by  the  manager  with  the  Gonaent  of  the 

qommi  cioion; — &¥■ 

(■iii) — shall  be  selet^Led  as  providtiJ  by  oi  Jiirai'n::^ . 

(3)    Local  governments  which  adopt  this  form  shall  determine, 
as  provided  by  law,  whether  the  local  government  unit  shall  possess: 

(a)    General  government  powers;  or 

(fa)'   Delf  government  poworo . 
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MANAGER  FORM  FOR  COUI>ITY  AS  AUTHORIZED  BY  PRESENT  MONTANA  STATUTE 
[Chapter  50,  Title  16,  R.CM.  1947] 
(with  general  powers) 


47A-3-204.   COMMISSION-MANAGER  FORM.   (1)   The  commission- 
manager  form  (v/hich  may  be  called  the  "council-manager  form)  consists 
of  an  elected  commission  (which  mav  be  called  the  "council")  and  a 
manager  appointed  by  the  commission  who  shall  be  the  chief  adminis- 
trative officer  of  the  local  government.   The  manager  shall  be  re- 
sponsible to  the  commission  for  the  administration  of  all  loca]  gov- 
ernment affairs  placed  in  his  charge  by  law,  ordinance,  or  resolution. 

(2)  The  manager  shall  be  appointed  by  the  commission  for  an 
indefinite  term  on  the  basis  of  merit  only,  and  removed  only  by  a 
majority  vote  of  the  whole  number  of  the  commission. 

(3)  The  manager  shall: 

(a)  enforce  laws,  ordinances  and  resolutions. 

(b)  perform  the  duties  required  of  him  by  law,  ordinance  or 
resolution. 

(c)  administer  the  affairs  of  the  local  government. 

(d)  direct,  supervise  and  administer  all  departments,  agencies 
and  offices  of  the  local  government  unit  except  as  otherwise  provided 
by  law  or  ordinance. 

(e)  carry  out  policies  established  by  the  comiriission. 

(f)  prepare  the  commission  agenda. 

(g)  recommend  measures  to  the  commission. 

(h)    report  to  the  commission  on  the  affairs  and  financial 
condition  of  the  local  government. 

(i)    execute  bonds,  notes,  contracts  and  written  obliaations 
of  the  commission,  subiect  to  the  approval  of  the  commission. 

(j)    report  as  the  commission  mav  reauire . 

(k)    attend  meetings  of  the  commission  and  mav  take  part  in 
the  discussion,  but  he  may  not  vote. 

(1)    prepare  and  present  the  budget  to  the  commission  for  its 
approval  and  execute  the  budget  adopted  bv  the  commission. 

(m)    appoint,  suspend,  and  remove  all  emplovees  of  the  local 
government  except  as  otherwise  provided  bv  law  or  ordinance. 
Employees  appointed  by  the  manager  and  his  subordinates  shall  be 
administratively  responsbile  to  the  manager. 

(n)    appoint  members  of  temporary  advisory  coiToTii  ttees  established 
by  the  manager. 

(4)  Neither  the  commission  nor  any  of  its  meribers  may  dictate 
the  appointment  or  removal  of  any  employee  whom  the  manager  or  any 
of  his  cuboruxnatos  are  empowered  to  appoint. 

(5)  Except  for  the  purpose  of  inquiry  or  investigation  under 
47A-3-3  _,  tn<j  ■,  ■mt' L'-.k  i  o:i  or  its  members  shall  deal  with  the  local 
government  employees  who  are  subject  to  the  direction  and  supervision 
of  the  manager,  solely  through  the  manager,  and  neither  the  commissior; 
nor  its  members  may  give  orders  to  any  such  employee,  either  publicly 
or  privately. 
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(6)    Local  governments  which  adopt  this  form  shall  further 
determine  the  structural  characteristics  of  their  government  by 
deciding,  as  provided  by  law,  among  the  choices  listed  below: 

(a)  All  members  of  boards  and  committees,  other  than 
temporary  advisory  committees  established  by  the  manager,  shall  be 
appointed  by: 

(t) Llie  chairman  wl  Lli  Lhe  consent  of — hhe  conmission; — err 

(ttt) the  rnanagur  wiLh  Lha  consent  of — Lhe  commission; — or- 

(iii)  the  commission. 

(b)  The  commission  shall  be: 
(i)    elected  at  large;  or 

(ii)   elected  by  districts  apportioned  by  population;  or 

•(iii) — nominated  by  distric-ts  apportioned  by  population,  but 
clcotod  at  largo; — ©*' 

(w^ nominated  by  dia^riefcg  apportioned  by  population  and 

oiroa;  but  olootod  at  largo; — er 

^^v^ elected  by  any  combination  of  districts  apportioned  by 

pupulalion, — and  at-  large . 

(c)  Local  government  elections  shall  be  conducted  on  a: 
(i)    partisan  basis  as  provided  in  this  Title;  or 

(i-i-f — non-partioan  bagia  aa  provided  in  this  Title. 

(d)  The  chairman  of  the  commission  shall  be: 

(i)    elected  by  the  members  of  the  commission  from  their 
own  number  for  a  term  established  by  ordinance;  or 

(dtr-t) selected  aa   provided  by  ordinance  r — &¥- 

(iii) — elected  separately  by — the  voters — for  a  term  of  officc'. 

(e)  Commission  members  shall  be  elected  for: 
(fir) concurrent — Lurmb — ul  ufriue; — or 

(ii)   overlapping  terms  of  office. 

(f)  The  size  of  the  commission,  which  shall  be  an  odd 
number  of  not  less  than  three  (3),  shall  be  established,  as  provided 
by  law,  when  the  form  is  adopted  by  the  voters.   If  the  commission 
is  to  be  composed  of  seven  or  more  members  elected  by  district: 

(-H community  councils  of  at — least  five  members  shall  bo 

olQGtoJ  v/ithin  oaoh  diotriot  to  advioe  the  commissioner  from  tha-t 
^Tb'txic'L; — OT-^ 

(ii)   community  councils  to  advise  commissioners  may  be  author- 
ized by  ordinance, 

(g)  The  term  of  office  of  elected  officials  may  not  exceed 
six  (6)  years,  and  shall  be  established,  as  provided  by  law,  when 
the  form  is  adopted  by  the  voters. 

(7)  Counties  and  consolidated  governments  which  adopt  this 
form  shall  also  determine,  as  provided  by  law,  between  the  choices 
listed  below: 

(a)  A  legal  officer  (who  may  be  called  the  "county  attorney"): 
ti~) slidll  bid  eluded, — or 

(rhH shall  be  appointed  by — the  manager  with  the  consent  of 

the  c  oinm  i  n  d  i  on  ; — ^¥- 

(iii)  shall  be  selected  as  provided  by  ordinance. 

(b)  A  law  enCorce.T.ent  officer  (who  may  be  called  the  "sheriff") 
('i-) 1  hall  be  clcc^tod; — &¥ 

(•'t-H >^h'il  1 — be  oppointed  by — tho  manager  with  the  consent  of  the 

eoiftmxtj.jxuii; — t^^ — 

(iii)  shall  be  selected  as  provided  by  ordinance. 

(8)  Local  governments  which  adopt  this  form  shall  determine, 
as  provided  by  law,  whether  the  local  government  unit  shall  possess: 

(a)    General  government  powers;  or 

(fM- Pelf  govrvrnmont  oiiiwvyu, 
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MANAGER  FORM  FOR  CONSOLIDATED  CITY-COUNTY 
AS  AUTHORIZED  BY  PRESENT  MONTANA  STATUTE 
[Chapter  34,  35,  Title  11,  R.C.M.  1947] 
(with  general  powers) 


47A-3-204.   COMMISSION-MANAGER  FORM.   (1)   The  commission- 
manager  form  (which  may  be  called  the  "council-manager  form)  consists 
of  an  electr^d  commission  (which  may  be  called  tho  "council")  and  a 
manager  appointed  by  the  commission  v.'ho  shall  be  the  chief  adminis- 
trative officer  of  the  local  government.   The  manager  shall  be  re- 
sponsible to  the  commission  for  the  administration  of  all  local  gov- 
ernment affairs  placed  in  his  charge  by  law,  ordinance,  or  resolution. 

(2)  The  manager  shall  be  appointed  by  the  commission  for  an 
indefinite  term  on  the  basis  of  merit  only,  and  removed  only  by  a 
majority  vote  of  the  whole  number  of  the  commission. 

(3)  The  manager  shall: 

(a)  enforce  laws,  ordinances  and  resolutions. 

(b)  perform  the  duties  required  of  him  by  law,  ordinance  or 
resolution. 

(c)  administer  the  affairs  of  the  local  government. 

(d)  direct,  supervise  and  administer  all  departm.ents,  agencies 
and  offices  of  the  local  government  unit  except  as  otherwise  provided 
by  law  or  ordinance. 

(e)  carry  out  policies  established  by  the  commission. 

(f)  prepare  the  commission  agenda. 

(g)  recommend  measures  to  the  commission. 

(h)    report  to  the  commission  on  the  affairs  and  financial 
condition  of  the  local  government. 

(i)    execute  bonds,  notes,  contracts  and  written  obliaations 
of  the  commission,  subiect  to  the  approval  of  the  commission. 

(j)    report  as  the  commission  mav  require. 

(k)    attend  meetings  of  the  commission  and  may  take  part  in 
the  discussion,  but  he  may  not  vote. 

(1)    prepare  and  present  the  budget  to  the  commission  for  its 
approval  and  execute  the  budget  adopted  bv  the  commission. 

(m)    appoint,  suspend,  and  remove  all  employees  of  the  local 
government  except  as  otherwise  provided  bv  law  or  ordinance. 
Employees  appointed  by  the  manager  and  his  subordinates  shall  be 
administratively  responsbile  to  the  manager. 

(n)    appoint  members  of  temporary  advisory  committees  established 
by  the  manager. 

(4)  Neither  the  commission  nor  any  of  its  members  may  dictate 
the  appointment  or  removal  of  any  employee  v;hom  the  manager  or  any 
of  his  subordinates  are  empowered  to  appoint. 

(5)  Except  for  the  purpose  of  inquiry  or  investigation  under 

47A-3-3 ,  the  commission  or  its  members  shall  deal  with  the  local 

government  employees  who  are  subject  to  the  direction  and  supervision 
of  the  manager,  solely  through  the  manager,  and  neither  the  commission  ' 
nor  its  members  may  give  orders  to  any  such  employee,  either  publicly 
or  privately. 
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(6)    Local  governments  which  adopt  this  form  shall  further 
determine  the  structural  characteristics  of  their  government  by 
deciding,  as  provided  by  law,  among  the  choices  listed  below: 

(a)  All  members  of  boards  and  committees,  other  than 
temporary  advisory  committees  established  by  the  manager,  shall  be 
appointed  by: 

4i)    Che  ehairman  wifeh  the  consent:  of — bhe  eominission; — e*- 
(ii.)   the  manager  with  the  consent  of  the  commission;  or 
(i i i i ) — the  commiooion. 

(b)  The  commission  shall  be: 
(i)    elected  at  large;  or 

(»«-) elected  by  districts  appoirLioned  by  population; — &t~ 

(ill) — iiomii'iaLed  by  di&LricLs  appor  Lioned  by  population, — bufc 

«-leeted- at  larqe; — err- 
,'    (iv) nomiiiatod  by  digtrictg-  apportjened' by  '  population -and 

a-rea/  but  c  lee  tod  at  large; — &¥■ 

(-v^ elected  by  any  combination  of  districts  apportioned- by 

pupuld  Lii^n  , — and  at — larcfe  . 

(c)  Local  government  elections  shall  be  conducted  on  a: 
(-i-) partigon  basis  as  provided  in — this  Title; — &¥■ 

(ii)   non-partisan  basis  as  provided  in  this  Title. 

(d)  The  chairman  of  the  commission  shall  be: 

(i)    elected  by  the  members  of  the  commission  from  their 
own  num.ber  for  a  term  established  by  ordinance;  or 

(-^rt) Bolocted  an  provided  by  ordinance; — ©c" 

( .iJLi) — elected  sopflgately  by  the  votcro  for  a  term  of  office . 

(e)  Commission  members  shall  be  elected  for: 
H:-)- ooncurront  tormo  of  office; — &r 

(ii)   overlapping  terms  of  office. 

(f)  The  size  of  the  commission,  which  shall  be  an  odd 
nuiT±)er  of  not  less  than  three  (3),  shall  be  established,  as  provided 
by  law,  when  the  form  is  adopted  by  the  voters.   If  the  commission 
is  to  be  composed  of  seven  or  more  members  elected  by  district: 

( i-) community  councils  of   at  least  five  iriemL-iers  sliall  be 

e-leeted  within  each  digtriot  to  advise  the  oomrnigoioner  from  that 
diotrioty — &¥- 

(ii)   community  councils  to  advise  commissioners  may  be  author- 
ized by  ordinance, 

(g)  The  term  of  office  of  elected  officials  may  not  exceed 
six  (6)  years,  and  shall  be  established,  as  provided  by  law,  when 
the  form  is  adopted  by  the  voters. 

(7)  Counties  and  consolidated  governments  which  adopt  this 
form  shall  also  determine,  as  provided  by  law,  between  the  choices 
listed  below: 

(a)  A  legal  officer  (who  may  be  called  the  "county  attorney"): 
(•4-) shall  be  elected; — ©r- 

(ii)   shall  be  appointed  by  the  manager  with  the  consent  of 
the  commission;  or 

( iii) — shall  be  selected  as   provided  by  ogdinancc . 

(b)  A  law  enforcement  officer  (who  may  be  called  the  "sheriff") 
('■H shall  be  elected; — or- 

(ii)   shall  be  appointed  by  the  manager  with  the  consent  of  the 
commission;  or 

(q  ii) — shall  be  selected  as  provided  by  ordinance. 

(8)  Local  governments  which  adopt  this  form  shall  determine, 
as  provided  by  law,  whether  the  local  government  unit  shall  possess: 

(a)    General  government  powers;  or 

Ht) 9fc!lf-govb!i'iiimj]iL   powbiib  , 
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PARTISAN  MANAGER  FORM  FOR  COUNTY  OR  CONSOLIDATED 

GOVERNMENT  WITH  THE  ELECTION  OF  SHERIFF  AND  ATTORNEY 

(with  self-government  powers) 


47A-3-204.   COMMISSION-MANAGER  FORM.   (1)   The  commission- 
manager  form  (which  may  be  called  the  "council-manager  form)  consists 
of  an  elected  commission  (which  may  be  called  the  "council")  and  a 
manager  appointed  by  the  commission  v/ho  shall  be  the  chief  adminis- 
trative officer  of  the  local  government.   The  manager  shall  be  re- 
sponsible to  the  commission  for  the  administration  of  all  local  gov- 
ernment affairs  placed  in  his  charge  by  law,  ordinance,  or  resolution. 

(2)  The  manager  shall  be  appointed  by  the  commission  for  an 
indefinite  term  on  the  basis  of  merit  only,  and  removed  only  by  a 
majority  vote  of  the  whole  number  of  the  commission. 

(3)  The  manager  shall: 

(a)  enforce  laws,  ordinances  and  resolutions. 

(b)  perform  the  duties  required  of  him  by  law,  ordinance  or 
resolution . 

(c)  administer  the  affairs  of  the  local  governm.ent. 

(d)  direct,  supervise  and  administer  all  departments,  agencies 
and  offices  of  the  local  government  unit  except  as  otherwise  provided 
by  law  or  ordinance. 

(e)  carry  out  policies  established  by  the  commission. 

(f)  prepare  the  commission  agenda. 

(g)  recommend  measures  to  the  commission.  M 
(h)    report  to  the  commission  on  the  affairs  and  financial 

condition  of  the  local  government. 

(i)    execute  bonds,  notes,  contracts  and  written  obliaations 
of  the  commission,  subiect  to  the  approval  of  the  commission. 

(j)    report  as  the  commission  may  require. 

(k)    attend  meetings  of  the  commission  and  may  take  part  in 
the  discussion,  but  he  may  not  vote. 

(1)    prepare  and  present  the  budget  to  the  commission  for  its 
approval  and  execute  the  budget  adopted  by  the  commission. 

(m)    appoint,  suspend,  and  remove  all  employees  of  the  local 
government  except  as  otherwise  provided  by  law  or  ordinance. 
Employees  appointed  by  the  manager  and  his  subordinates  shall  be 
administratively  responsbile  to  the  manager. 

(n)    appoint  members  of  temporary  advisory  committees  established 
by  the  manager. 

(4)  Neither  the  commission  nor  any  of  its  members  may  dictate 
the  appointment  or  removal  of  any  employee  whom  the  manager  or  any 
of  his  subordinates  are  empowered  to  appoint. 

(5)  Except  for  the  purpose  of  inquiry  or  investigation  under 

47A-3-3 ,  the  commission  or  its  members  shall  deal  with  the  local 

government  employees  who  are  subject  to  the  direction  and  supervision 
of  the  manager,  solely  through  the  manager,  and  neither  the  commission 
nor  its  members  may  give  orders  to  any  such  employee,  either  publicly 
or  privately. 


-128- 


(G)    Local  govarnmon tG  which  adopt  this  toxm   ::hdl  I.  j'-urth.<.;r 
dote  "nine  the  structural  characteristics  oF  thcij-  govcrrir.ent  l)y 
deciding,  as  provided  by  law,  among  the  clioicos  lirU'cd  belov.-: 

(a)  All   riOiubers  of  boards  ^nd  comn.ltteos,  oi-.licr  than 
temporary  advisory  conimitt.ees  ostablislied  by  tho  manago^r,  r.hc'ill  be 
appointed  by: 

(-i-) tiho  c:hairr.tan  with  the  contiont  ot"  the  coinmi!jt.-;ion  > — e*- 

'.  (ii)   tho  i;)anager  with  the  consent  of  the  coramiss  J  on;  or 
(  i i i ) — tha  GOrmnssion  . 

(b)  The  cuh'.niission  shall  be: 
i-ir) ulootod  at  largo f — &¥ 

(ii)   electt;d  by  districts  apportioned  l)y  population;  or 

(  i  i  i ) — nominatod  by  diotricto  apportioned  by  population, — httt 
Qlectijd  at  largo;  or 

( i V ) nominatod  by  diotricto — apportioned  by  population  and 

■-^' '-^^^ , — bui — oloctcjd  at — largo — ©i? 

(-V-) alec  ted  by — a«y — coioljinati  on  of — dintriotn — apportioned  by 

population  , — and  at-largo. 

(c)  Local  government  elections  shall  be  conducted  on  a: 
(i)    partisan  basis  as  provided  in  this  Title;  or 

( ii) non-partisan  baoio  as  provided  in  thi.s  Title . 

(d)  The  chairman  of  the  commission  shall  be: 

(i)    elected  by  the  meml:)ers  of  the  commission  from  their 
own  number  for  a  term  established  by  ordinance;  or 

(  ii) Doloctod  ao  provided  by  ordinance? — &¥■ 

<»i  i  i ) — elected  ceparatoly  by  tho  votoro  for  a  term  of  offioc  . 

(e)  Commission  members  shall  be  elected  for: 
(-i-) oonourrent  termn  of  office? — or 

(ii)   overlapping  terms  of  office. 

(f)  The  size  of  the  commission,  which  shall  be  an  odd 
number  of  not  less  than  three  (3),  shall  be  established,  as  provided 
by  lav.',  when  the  form  is  adopted  by  the  voters.   If  the  comjnission 
is  to  be  composed  of  seven  or  more  members  elected  by  district: 

(i)    community  councils  of  at  least  five  memJDers  shall  be 
elected  within  each  district  to  advise  the  conmiissioner  from  that 
district;  or 

(ii^ coirununity  councilc  to  advioo  oommiasioncrD  may  be  author- 

jfeed  ])y  ordinance , 

(g)  The  term  of  office  of  elected  officials  may  not  exceed 
six  (6)  years,  and  shall  be  established,  as  provided  by  law,  when 
the  form  is  adopted  by  the  voters. 

(7)  Counties  and  consolidated  governments  which  adopt  this 
form  shall  also  determine,  as  provided  by  law,  between  the  choices 
listed  belov;: 

(a)  A  legal  officer  (who  may  be  called  the  "county  attorney"): 
(1)    shall  be  elected;  or 

(■ii) ohall  bo  appointed  by  tho  manager  with  tho  concent  of 

the  commission;  or 

(■  i i i ) — ohall  bo  oolootod  as  provided  by  ordinance. 

(b)  A  law  enforcement  officer  (who  may  be  called  the  "sheriff") 
(i)    shall  be  elected;  or 

(JuL) shall  be  appointed  by  tho  manager  vi?ith  the  Gonocnt  of  the 

•commifisionr — or 

^iii) — ohall  bo  Golooted  aa    provided  by  ordinance . 

(8)  Local  governments  which  adopt  this  form  shall  determine, 
as  provided  by  law,  whether  the  local  government  unit  shall  possess: 

i-ct^ General  government  powers; — &¥ 

(b)    Self-government  powers. 
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ALTERNATIVE  FORMS  CREATED  FROM 
COMMISSION  SECTION  47A- 3-205 
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COMMISSION  FORM  FOR  CITY  OR  TOWN 

AS  AUTHORIZED  BY  PRESENT  MONTANA  STATUTES 

[Chapter  31,  Title  11,  R.C.M.  1947] 

(with  general  powers) 


47A-3-205.   COMMISSION  FORM.   (1)   The  commission  form  consists 
of  an  elected  commission  (which  may  also  be  called  the  "council") 
and  other  elected  officers  provided  by  law.   All  legislative,  execu- 
tive, and  administrative  powers  and  duties  of  the  local  government 
not  specifically  reserved  by  law  or  ordinance  to  other  elected  of- 
ficers shall  reside  in  the  commission. 

(2)    Local  governments  which  adopt  this  form  shall  further  de- 
termine the  structural  characteristics  of  their  government  by  deciding, 
as  provided  by  law,  among  the  choices  listed  below: 

(a)  The  commission  shall  be: 
(-i)    elected  at  large;  or 

Hi)  '  elegLed  by  disLrigLs  npporLioiied  by  populnfeion; — ©* 

(^ii)  nominated  by  di3Li'i>;L&  npptL>i  Lii^jrib-d  by  puiJulaliun ,  bi'.L 
gleeted  afc  lavge; — or 

( iv)   nominated  by  disLl^i^^L3  appoi-'Lioned  by  populQfei<''n  and   egeo , 
but  eleefeed  afe  lagge;  or 

<Hr) elected  by  any  eotnbination  of  di3ti'iet3  appoi'Lvonfd  hy 

population/ — and   at  Itii'ge  . 

(b)  Local  government  elections  shall  be  conducted  on  a: 
(A-)"   partdoan-baois  as  provided-  in  Lhib  TlLlb!, — or 

(ii)   non-partisan  basis  as  provided  in  this  Title. 

(c)  The  chairman  of  the  commission  who  may  be  referred  to 
as  the  "rr.ayor"  shall  be: 

H^    Gleotcd  by  the  wiembega  of   the  eommiosion  from  their  own 

ammbng  for  o  term  ootabliohod  by  ordinanoo  ■ Ho  ohall  bo  tho  pro^ 

siding  officer  of  the  commission. lie  shall  be  recognized  ns  thf  heod 

orf — the  local  goveirninenb  unit  and  he  shall  have  the  power  co  vot*.  ao 

other  membcra  of  the  eomwission. The  conwi ssio.'i  wnv  anpeinU  officer's 

and  emoloyeea  inoludina  one  or   iwore  ed^^inisti'ative  assistofvt.T  to 
assist  i-n  the  direetion  o^  the  dcpartwentgi  offioeo  ond  aoGnoioo  of 

^G  Iqical  aovernment. All  membeps  of   beavds  and  crfflniLLees  shall  be 

ai:)i:)oi!'iLg!d   bv — Llii'^   cliaiiiuaii   wiLli    LlibJ   uunbHiiL    uf    Lliu   uuiiuiiisL^  J  uii . Citv 

and    to'M'no   wliioh   odoot   thio  .oub- option  mav -distribuLe   bv^    LJidiiiange 
the   exeeutive — ond' adtr.ini  strative   power's — and   duties — iiiLiy   deLyni'LTnL''ntG 
heod-ed   bv — individual   eemnissioneirs  : — oy 

(ii) oinlcoted    an   pi'civided   bv   oviLinance  . lit;    shall   be — Lht!    iJi"e- 

sidingT   offieei*   of — Lhe   coBwission. Ilw    shall   lie   letLo^^mized    as    the   head 

of    the    ln^^al   novt^viinuiiL    unlL   and   titJ    Hhall    ?ldvy    r.)\ti   UUis'Cf — lu    (.'Ul.e    «c 

ethei*  wembeFM    of   the   commiaaion. The   cemmianion   may    appoint    oifioorc: 

and   employees — including   one   op  iwope    admin  istva^  ive    as.'^istants — to 
aooiot — in-  the    diro'jtion   of    the    depaf  Lment.s  ,    oj^fiees    and — ?"veii'.:iL  s    e^ 
the    local    govegnmenb. All   membei's    of   boards   and    eowmittees    sytall  be 
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appoiiiLed  by  the  chairman  w.i  th  the  consent  of  tho  commission. 
Citi'^a  and  tcivm.o  \vhioh  adopt — thio — nub-  option  may   din  tribute  by 
erdinaiioo — tlio  oiooutivo  and  adjoin io^i"n^;ivg  ]ici\'rr-vs — and  duties — into 
^gpar^mcnto  hoadod  by — individual  aoii\miooionoro  > — »¥- 

(lii)  elected  directly  by  the  voters  for  a  term  established 
'by  ordinance.   He  shall  be  the  presiding  officer  of  tho  commission. 
He  shall  be  recognized  as  the  head  of  the  local  government  unit  and 
he  shall  have  the  power  to  vote  as  other  members  of  tho  commission. 
The  commission  may  appoint  officers  and  employees  including  one  or 
more  administrative  assistants  to  assist  in  the  direction  of  the 
departments,  officers,  and  agencies  of  the  local  government.   All 
members  of  boards  and  committees  shall  be  appointed  by  the  chairman 
with  the  consent  of  the  commission.   City  and  towns  which  adopt  this 
sub-option  may  distribute  by  ordinance  the  executive  and  administrative 
powers  and  duties  into  departments  headed  by  individual  commissioners; 
or 

ifrrr) eleefaed  by  fche  membei-'a  of  the.  eommiaoion  from  their  ov^n 

»umbor>  to  corvo  at  tho  ploaouro  of  tho  oommiooioni Ho  ohall  bo  tho 

prcnidinq  officer  of  tho  oommiooion. He  nhall  be  reoogniHod  ao  the 

head  of  the — IooqI  government  unit, — he  ahall  hove  the  pov;?cr  to  voto 
iiftG  other  momboro  of  tho  oommiooion/ — he  ahall  be  the  chief  cHGOutive 
'Office)?  o.€ — the — loeol  govegnment  and  he  ahall! 

k  Ir^ onforoo  lawo> — ordinanooo  and  rooolutiono. 

(H perform  dutioa  I'equii'ed  of  him  by  law> — ordinance  or  . 

rcDoluhion. 

(-e^ — ' — administei*  the  offnii's  of — the  local  goveipnment . 

(d^ direct; — ouperviae  and  adminiateg  all  depoi'trncnto  , — agenoiea 

and  affoirs  of  the  local  goveirrimenL , — except  as  otherwise  pi'ovided  by 
law  or   ordinance . 

{e^ carry  out  policies  established  by  the  eorrmission. 

(-f-) prepare — bhe  eominisaion  agenda'. 

(g-) Fecommend  meosurea  to — Lht;  (^uimriibbiuii . 

(H report  to  the  coiwnisaion  en  the  affairs  and  financial 

condiLien  of — the  local  geveri-iment . 

(«-) execute  l-jonds  , — notes  , — eontifaeta  and  ^/ritten  obligationo 

oi'  the.  eemmiasien, — subiect — bo — Lhb?  appj'oval  uf — Lhu  uuimuibsiun. 

{^ report  aa  the.  L.umiiiib!:;luii  iiidV  r6<?Ulffe. 

tt;^) alttind  meetings  oE — the  l:■^M!^m■T^is&i^^ll  and  may  take  part  ii% 

diycubSjlcMis . 

( .H cKcoutc  the  budget  adopted  hv    Lhe  Luumiibbluu. 

(4*) appoint  with  the  conaent  of — the  commission  all  members 

of  boards  and  committees; — excerL — the  executive  may  appoint  withoi»t 
the  ■■conaent  of  the  commission — temporary  advi&orv  coimiiilLees  estab- 
lished by — [  I'l.;  ex^ik!-uLi^;e  . 

(tt) have — the  power — to  appoint  one  or  more  administrative 

assiJtanta  to  aaaist  him  in  the  nupervinion  and  operation  of  tho 

local  government. Ouch  administrative  assistants  shall  be  ansTifcrable 

eolely  to  the  occoutivo. 

(-e-7 appoint  with  the  conoent  of  a  mo'jogity  of  the  commi  anion 

all  de.Mirtment  heada . The  executive  may  remove  department  heado  and. 

may  appoint — and  remove — oil  other  employeesf. 

ft^^ prepare  the  budget  ond  present  ,it  to  the  commisaion  for 

adoptio.'i . 

(<r) exercise  control  and  supervision  over  the  adminintration 

t) f  d epa r  Lme n l  a — and  boards  . 

(d)    Commission  in'--!mber>^->  shall  be  elected  for: 

(*•) concurrent  terms  of  office; — ©!?• 

(ii)   overlapping  terms  of  office.     i 
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(e)  The  size  of  the  commission,  which  shall  bo  an  odd 
number  of  not  less  than  three  (3),  shall  be  established,  as  pro- 
vided by  law,  when  the  form  is  adopted  by  the  voters.   If  the  com- 
mission is  to  be  composed  of  seven  or  more  members  elected  by  dis- 
trict : 

(t) LOiimiuulLy  i:.ouncils  uf  at  least  five  wembera  nhall  he 

Glee^;ed  within  each  district — to  adviae  the  eomTniasienei.-  fi-cm  tViat 
eligfegict)  or 

(ii)    community  councils  to  advise  commissioners  may  be 
authorized  by  ordinance. 

(f)  The  term  of  office  of  elected  officials  may  not  exceed 
six  (6)  years,  and  shall  be  established,  as  provided  by  law,  when 
the  form  is  adopted  by  the  voters. 

{^)         Countey  emd  eenaolidaLed  ijfOvei-iimenLft  wliich  adopL  this 
ferm  ahall  furtheg  determine  the  sti-ucLui.'al  irJ'iai-actei-istirs  cf    their 
govornmont  by  daoiding,  aa  provided  by  law, — among  the  e)'ioi<::es  listed 
below.   The  o^^ieera  shall  have  the  pewera  and  dut-iea  eatobliahed' 

by  ordinanoo. After  the  cotabliahmey\<;  of  any  officf,    the  cominiafjiop 

may  oonoolidatoy — ao   provided  by  law> — tvi^o  or  moro  of  the  ofticoo. 

(*) A  ]  egal'  officer — {vfho   may  he,   eolled  the  "couney  nttornoy")» 

(i-) ahall  be  elected; — or— 

(i-H ahall  be  aeleeteed  as  provided  by  ordinang^r; . 

(bi A  law  ejnforiuemuiiL  ulfiuui — (whu  may  bid  L-allgd  Lhg  "sheri^g")' 

(r*-i ohQll  be  elected, — or- 

(*4-) ohall  be  oelected  aa  provided  bv  ordinance. 

i-e^ A  olorlt  and  recorder: 

(i)    ahall  he  elected, — or- 

(rir) shall  be  jseleeted  as  provided  bv  ordinanoo; — &r 

( i i i ) — woy  , — ot  the  diaerction  of  the  oommiooioni — bo  oolootod  ac 
provided  bv  ordinance. 

(<*^— — A  clerk  of' district  eourtx 

(i)    aliall  be  L^lni^teQ; — or 

{irir) shall   be    selected   as   provided   bv  ordinanoo    or 

( lii)    inav,    ^rt — Lhe   dibcietiaii   of    thb!   L-'uiiuiiibbioii , — bu   bfc!ltJcLfc!J   aft> 
TJlU'yidud   by    ordinanL-ei 

fe^ A   treaaurcrii 

tr) bhall   be   ule.L-Ltfd; — or* 

HHH shall  be  selected  as  provided  bv  ordinance; — or 

(iii) — mav, — at  the  discretion  of  the  commission  , — be  selected 
ag  provided  by  ordinanoei. 

(-f-) A  sui'Vbiyuj,  ; 

tir) shall   be   elected?    or 

("rri       biiall   bb!    seluL-LuJ    as   provided   by   ordinanoo    or 

(  iii) — vf\ '\y  , — at   the   discretion   of — Llie   c;em™i&sion,    be    su lee  Led 
ao   provided   by   ordinanoo. 

-(if-) A    oupcrintendcnt   of    achools; 

(•iH a  ho  11    be   t' loo  ted  > — e*- 

H"H shall   be    selected   as    provided   by   ordinance; — &r 

(■iii) — mi.iy,    at   tho   dioorotion   of    the    commiasion, — be    selected 
as   providfid   by   ordinance t 

■H*^ All   QooGf>oor'> 

■fir) S'  all    be    eleotedvor 

("ti")       bhiiill   be    beliricLed   as   prt:iivided   by    ordinance?    on 

(iii)    mf'v, — at    the   discreLi^^>n   of    Ihe   e-onwi  s.siuii , — bb?   selec  Luc> 
■  s    pravided   by   ot^dinanee^ 

(-*-)- A   aoioiiui  : 
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(4-) sl'iRll   be    elGCfcKd; — cnr- 

(4-*-) shall    be    oclecfeed    as    provirlrd   by   ordinnnee ; — err 

(■Ij. i) — mov , — Qt    tViG   dioorction   of   the   commiggion,    be    aolcefeGd 
ag    provided   bv   ordinance. 

{-H A   publit^    didiiiiiiibLial.UL  ; 

Ir^ chall   be   olcotod) — &r 

(Trr) blidll   bid    buleuLicid   as    I'vovided   bv — ^:'l^dil'lanl:;^^  ; — or 

(-i'Li) — mav  , — aL    Ll'ie;   disurc^Lion   of — Lhe   commission,    be    selected 
as   provided   bv   oi"dinunee . 

[i^ An   Qud-i tor's 

(Hr) shall  be  elected^ — ©* ' 

(ii) sl'iftll  be  selected  as  pi:ovidud  bv — ordinance; — or 

(  i i i ) — may  , — at  the  diaegefaion  ot  the  eoiiunission,  be  geleotcd 
as  provided  bv  ordinance, 

(4)    Local  qoverninent  units  which  adopt  this  form  shall 
possess  qeneral  qovernment  powers. 
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ELECTED  COUNTY  OFFICIAL  FORM  AS 

AUTHORIZED  BY  PRESENT  MONTANA  STATUTE 

[Chapter  50,  Title  16,  R.C.M.  1947] 

(with  general  powers) 

(This  form  could  be  used  for  a  consolidated  form) 


47A-3-205.   COMMISSION  FORM,   (1)   The  commission  form  consists 
of  an  elected  commission  (which  may  also  be  called  the  "council") 
and  other  elected  officers  provided  by  law.   All  legislative,  execu- 
tive, and  administrative  pov;ers  and  duties  of  the  local  government 
not  specifically  reserved  by  law  or  ordinance  to  other  elected  of- 
ficers shall  reside  in  the  commission. 

(2)    Local  governments  which  adopt  this  form  shall  further  de- 
termine the  structural  characteristics  of  their  government  by  deciding, 
as  provided  by  law,  among  the  choices  listed  below: 

(a)  The  commission  shall  be: 
(4r) olootod  at  largo  or' 

( ii) olootod  by  diotrioto  apportioned  by  population? '  or 

(-j_i_L) nnminr-itf?d    by   districts — apportioned   by   population  /  "biyfc 

olootod   at    largo,- — er 

i/<iv)   nominated  by  districts  apportioned  by  population  and  area, 

but  elected  at  large;  or 

(.uO g1cf?tgd  by  any  combittation  o£  districtc  apportionod  by 

population, — and  at-l^rgo. 

(b)  Local  government  elections  shall  be  conducted  on  a: 
'(i)    partisan  basis  as  provided  in  this  Title;  or 

M^4-) non-partican  bacic  ac  provided  in  this  Title . 

(c)  The  chairman  of  the  commission  who  may  be  referred  to 
as  the  "mayor"  shall  be: 

(i)    elected  by  the  members  of  the  commission  from  their  ovm 
number  for  a  term  established  by  ordinance.   He  shall  be  the  pre- 
siding officer  of  the  commission.   He  shall  be  recognized  as  the  head 
of  the  local  government  unit  and  he  shall  have  the  power  to  vote  as 
other  members  of  the  commission.   The  commission  mav  aoDoint  officers 
and  employees  includina  one  or  more  administrative  assistants  to 
assist  in  the  direction  of  the  departments,  offices  and  aqencics  of 
the  local  aovernment.   All  members  of  boards  and  committees  shall  be 
aoDointed  bv  the  chairman  with  the  consent  of  the  commission.   Citv 
and  towns  which  adoot  this  sul^-ootion  mav  distribute  bv  ordinance 
the  executive  and  administrative  oowers  and  duties  into  deoartments 
headed  bv  individual  commissioners:  or 

(ii) oclootod  ao  provided  bv  ordinanoci Ho  oho 11 — bo  the  pro- 

aidinq  officer  of  tho  oomminoion, He  ehali  bo  reconniacd  ar. — the  hpad 

^f  tho  looal  qovornmont  unit  and  ho  nhall  hove  the  povjor  to  vote  ac 

other  mutnborc — &i — c h o  comm i o r. i o n  ■ Tho  oommincion  may  ..^^.point  offioorc 

and  omployoon — including  ono  or  inoto  administrative  asaisfai.nts — i« 
aooiot  in  tho  dirootion  of  tho  dopartmonto, — offiooo  .^nd — annoioo  of 
the  local  government. All  mcmbcro  of  boardra  and  oommittooo  oha]  1  bo 
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a.,  iJijxrttfeJ  by — the  chairman  w.i.t,h  tho  conoont  of — tho  oonmiiooi  on . 
C  Lt^iwii — iuud — Lownv;  which  adci-.fc — t.hia — sub-opfcit^ji  m.ty  disi.cibuttj  b«/ 
ord  i  n.'iin  ■ — I  lip  pxi  fiif  i  vp    anrl — ar.1miai!at.L'ativw  pQv;ej7s — anU  dutioo  into 
dopi^rtinej'it.>.: — head.;>d — by — irtdividual — c oiViiT; i e r. i o ii o r c  ? — &^ 

( iii) — i5liact.i.id  diroctiv  hy  tho  votorij — for  a  torm  oEtablichod 

by  orf.Iinaniv.'  . IL2 — shall  be — the  pi-wsiding — officor  of — tlio  commiociion  . 

lag  s]ia1  1 — hi. — recorjniyed  as — the  head  of  tho  local  qovornmont  unit  and 
tio  ohall  he-ivo  tho  pov^or  to  vote  ao — othor  moinboro  of  tho  ooiruaiooion . 
The  GOtmnlgsion  may  appoint  offiooio  and  omployooo — including  ono  or 
more  adminiBtrativQ  aecir.vantc — to  acciot  in  tlio  dirootion  of  tho 

Aopartnienti^  , — of  f  ioers  , — and  atjonoioo  of  the — looal — govornmont . All-' 

membwiiit:  o£  boarda  and  coimT^ittoec — ehall  bo  appointed  by  the  chairman 

with  the  consent — of  tho  commicoion. City  ond  towrio  vjhioh  adopt  thio 

sv)b-option  may  distribute  by — ordinanoo  tho  oxooutivo  and  adminictrativs 
<aowers  afid  duties  into  departmontc  hoadod  by  individual  oommiooionGroi 
or. 

{Lv^ elected  by  the  mpmborE  of  tho  commiocion  from  their  own 

numtier  to  sorve  at  the  pleacwro  of  the  comminnion. Ho  shall  be  the 

pre'sidinq  officer  of  thg  conunission. He  ehall  bo  roooqniaed  ac  tho 

head  of  the — local  government  unit, — ho  ehall  have  tho  powor  to  voto 
as  other  members  o£  the  coiruniccion> — he  ehall  be  tho  chief  oxooutivo 
officer  of  the  local  govornmont  and  he  ohall: 

(a)  enforce  laws,  ordinances  and  resolutions. 

(b)  perform  duties  required  of  him  by  law,  ordinance  or 
resolution. 

(c)  administer  the  affairs  of  the  local  government. 

(d)  direct,  supervise  and  administer  all  departments,  agencies 
and  affairs  of  the  loca]  government,  except  as  otherwise  provided  by 
law  or  ordinance. 

(e)  carry  out  policies  established  by  the  commission. 

(f)  prepare  the  commission  agenda. 

(g)  recomn^end  measures  to  the  commission. 

(h)    report  to  the  commission  on  the  affairs  and  financial 
condition  of  the  local  government. 

(i)    execute  bonds,  notes,  contracts  and  written  obligations 
of  the  commission,  subiect  to  the  approval  of  the  commission. 

(i)    report  as  the  commission  may  require. 

(k)    attend  meetings  of  the  commission  and  may  take  part  in 
discussions . 

(1)    execute  the  budget  adopted  by  the  commission. 

(m)    appoint  with  the  consent  of  the  commission  all  members 
of  boards  and  committees;  except  the  executive  may  appoint  without 
the  consent  of  the  commission  temporary  advisory  committees  estab- 
lished by  the  executive. 

(n)    have  the  power  to  appoint  one  or  more  administrative 
assistants  to  assist  him  in  the  supervision  and  operation  of  the 
local  government.   Such  administrative  assistants  shall  be  answerable 
solely  to  the  executive. 

(o)    appoint  with  the  consent  of  a  majority  of  the  commission 
all  department  heads.   The  executive  may  remove  department  heads  and 
may  appoint  and  remove  all  other  employees. 

(p)    prepare  the  budget  and  present  it  to  the  commission  for 
adoption, 

(q)    exercise  control  and  supervision  over  the  administration 
of  departments  and  boards. 

(d)    Commission  members  shall  be  elected  for: 

(c-i^ concurront  tcrmo  of  office; — &¥ 

,(ii)   overlapping  terms  of  office. 
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(e)  The  size  of  the  conimisHion,  wliich  shall  be  an  odd 
number  of  not  less  than  three  (3),  shall  be  estublishfto ,  as  pro- 
vided by  law,  wlion  the  form  is  adopted  by  the  voters.   l£  the  cctt- 
niission  is  to  be  composed  of  sevtiii  or  more  members  elected  by  dis- 
trict: 

t-U rnnn.nnit-y  rnunfil^  of  at — iHaat  fivft  mornbori.-.  shall  be 

elected  within — each — district — fe« — .-jdv-i-t^-^' — fe4*e — nomp^j,or:.  loiiO): — i  yn>H — i-J:.-ir 
district; — or 

(ii)    comrr^unity  councils  to  advise  commissioners  m.'-.y  lie 
authorized  by  ordinance, 

(f)  The  term  of  office  of  elected  official^-,  mp.y  not  exceed 
six  (6)  years,  and  shall  be  established,  as  provided  by  l.tw,  v/hen 
the  form  is  adopted  by  the  voters . 

(3)    County  and  consolidated  governments  v/hich  adopt  this 
form  shall  further  determine  the  structural  charactc-rist  i  cs  of  their 
government  by  deciding,  as  provided  by  lav;,  among  the  c)ioi  ces  listed 
below.   The  officers  shall  have  the  pov/ers  and  duties  established 
by  ordinance.   After  the  establishment  of  any  office,  the  commission 
may  consolidate,  as  provided  by  law,  two  or  more  of  the  offices. 

(a)  A  legal  officer  (who  may  be  called  the  "county  attorney"): 
(i)    shall  be  elected;  or 

(-ij-) shall  be  selected  sc   provided  by  ordinance. 

(b)  A  law  enforcement  officer  (who  laay  be  called  the  "sheriff") 
(i)    shall  be  elected:  or 

(ii) shall  be  selected  as  provided  bv  ordinance. 

(c)  A  clerk  and  recorder: 
(i)    shall  be  elected:  or 

(-ii) shall  bo  coloctod  ao  provided  bv  ordinance; — 0¥ 

(iii) — may  , — at  the  diocrotion  of  the  commioaion, — be  ijolccted  qo 
provided  by  ordinance. 

(d)  A  clerk  of  district  court: 
(i)    shall  be  elected;  or 

(ii) shall  be  solocted  ac  provided  bv  ordinance y — &¥ 

(iii) — mav, — at  the  discretion  of  tho  ooimniooion,  bo  oelootod  ao 
provided  by  ordinanoe . 

(e)  A  treasurer: 

(i)    shall  be  elected;  or 

(ii) shall  bo  oolootod  as  provided  bv  ogdinnnee; — or 

C-i  1 1  ) — mav, — at — the  discretion  of  tho  oommiooion, — be  gclcctGd 
ac  provided  by  ordinanoe . 

(f)  A  surveyor: 

(i)    shall  be  elected;  or 

(ii) shall  be  CGlootod  ao  provided  by  ordinance; — er 

(iii) — may , — at  the  discretion  of  tho  aommisoionf  be  oolGOtod 
as  provided  by  ordinance. 

(g)  A  superintendent  of  schools: 
(i)    shall  be  elected;  or 

(ii) shall  be  coloctod  as  provided  by  ordinance; — or- 

(iii) — may  , — at  tho  dioeretion  oi  the  cuimnibbluu  , — be  selycted 
ao  provided  by  ordinanoe. 

(h)    An  assessor: 

(i)    shall  be  elected;  or 

(ii) shall  bo  colooted  as  provided  by  oi-dinanec; — or 

(iii) — may , — at  tho  diocrotion  of  tho  eontmisaion,  be  selected 
ao  provided  by  ordinance . 

(i)    A  coroner: 

-138- 


(j)    shall  be  e.lecl.ed;  or 

X i i i )  may , at  thr^  disrrption  of  the  comioission,  be  oolcotcd 

as  provided  by  ordinanoo-. 

(i)    A  public  administrator: 

(i)    shall  be  elected;  or 

(ii) shal] he    splprtf^d    as    nrnvid«d-by  or^i-na«ee ?  — er 

(  ii.i ) — May  , — at    tha   discretion    of    the   commisaion, — be   seli;i!Cted 
a« — prox^ided   by — ordinance  . 

(k)         An   auditor: 

(i)    shall  be  elected;  or 

(ii) shall  ba  selectod  ac  provided  by  ordinance; — &¥- 

( iii) — may, — at  the  ditjcrotion  of  the  commiooion,  be  aelectecd 
ag  providod  by  ordinance . 

(4)    Local  qovernment  units  which  adopt  this  form  shall 
possess  qeneral  qovernment  powers. 
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COMMISSION  FORM  FOR  COUNTY  AS 

AUTHORIZED  BY  PRESENT  MONTANA  STATUTE 

[Chapter  50,  Title  16,  R.C.M.  1947] 

(with  general  powers) 

(This  form  could  be  used  for  a  consolidated  form) 


47A-3-205.   COMMISSION  F0RI4.   (1)   The  commission  form  consists 
of  an  elected  commission  (which  may  also  be  called  the  "council") 
and  other  elected  officers  provided  by  law.   All  legislative,  execu- 
tive, and  administrative  powers  and  duties  of  the  local  government 
not  specifically  reserved  by  law  or  ordinance  to  other  elected  of- 
ficers shall  reside  in  the  commission. 

(2)    Local  governments  which  adopt  thir:  form  shall  further  de- 
termine the  structural  characteristics  of  their  government  by  deciding, 
as  provided  by  law,  among  the  choices  listed  below: 

(a)  The  commission  shall  be: 
j(i)    elected  at  large;  or 

>(ii)   elected  by  districts  apportioned  by  population;  or 
(iii) — nominatod  by  diotriota  apportioned  by  population,  bu-t 

clcotGd  at  largo; — &¥■ 

(fiv) nominatod  by  diotrioto  apportioned  by  population  and  area , 

but  eleotcd  at  larqoy — &¥ 

(•v^ olootod  by  any  oombination  of  dictrioto  apportioned  by 

population, — and  at-largo. 

(b)  Local  government  elections  shall  be  conducted  on  a: 
(i)    partisan  basis  as  provided  in  this  Title;  or 

fir4-) non-'partioan  baoio  ao  provided  in  thio  Title. 

(c)  The  chairman  of  the  commission  who  may  be  referred  to 
as  the  "mayor"  shall  be: 

(i)    elected  by  the  members  of  the  commission  from  their  own 
number  for  a  term  established  by  ordinance.   He  shall  be  the  pre- 
siding officer  of  the  commission.   He  shall  be  recognized  as  the  head 
of  the  local  government  unit  and  he  shall  have  the  power  to  vote  as 
other  members  of  the  commission.   The  commission  mav  aoDoint  officers 
and  employees  includina  one  or  more  administrative  assistants  to 
assist  in  the  direction  of  the  departments .  offices  and  aoencies  of 
the  local  crovernment.   All  members  of  boards  and  committees  shall  be 
aoDointed  bv  the  chairman  with  the  consent  of  the  commission.   Citv 
and  towns  which  adoct  this  sub-oction  mav  distribute  bv  ordinance 
the  executive  and  administrative  cowers  and  duties  into  departments 
headed  bv  individual  commissioners:  or 

(-iii soloctod  as  provided  bv  ordinanooi Ho  ohall  bo  the  pro^ 

sldincf  officer  of  the  oommiooioni Ho  ohall  bo  roooanir.od  as  the  head 

of  the  local  qovornmont  unit  and  he  ohall  have  the  pov^or  to  vote  ac 

o.thor  momboro  of  the  oommiooioni The  oommi  onion  may — appoint  offioepo 

rfnd  omployooc — including  one  or  more  admini otrativo  anointantn  te 
ascict — in  the  diroction  fci£ — the  (ioftarfcrnontc  , — of  f  icoe — »»d — agoncioc  ^ 
fe+ke — looal  govornmonti All  momboro  of  boardo  and — oommittcoc;  ohall  be 
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appointed  by  tho  chairman  with  tho  oonnont  of  the  oonuniooion. 
Citioo — and  townn  which  adopt — thic — r.ub-option  may  diotributo  bv 
ardinjAncw  l.lio  o;;QCutivQ  and  admin icbrafaivo  poworc — and  dutioo  intg) 
dopartmontu — hoadod  by — individual — oomnii  ooionoro  > — &¥■ 

(  i  i  i ) — oloctod  di-jfoctly  by  tho  votorr. — for  a  torm  ootabliohi^^ 

by  ordinancQ. H-e — chall  bo — tho  prooiding — offiocr  of  tihe — commission  . 

He  shall  be — CQCoqniaod  as — tho  hoad  of — ferke — local — qovornmont  unit,  and 
he — sliall  have — tho  power — to  voto  an — othor  momborc — (^ — t+¥e — oomn\iooion  . 
The  coiTimifet,ion  may  appoint  officorc — and  omployooo — including  ono  o9 
moro  adminictrativo  acGiotanto  to  aooiot  in  tho  direction  of  the 

dopartments  , — officers  , — and  aqoncioc  of  tho — local  govornmonti A^ri 

womboro'of  boardc  and  oommittooo — ohall  bo  appointed  by  the   ehaipman 

with  tho  conEont  of  tho  commiooion. City  and  towno  which  odop^  fehis 

Gub-option  may  diotributo  by  ordinanco  tho  oxocutivQ  and  adminietrative 
powers  and  dutioc  into  dopartmonto  headed  by  individual  commissienei-'s; 

(JAt) elected  by  the  memborc  of  tho  oommicoion  from  thoir  ov/n 

number  to  sorvo  at  tho  ploaouro  of  tho  commiooion. lie  aha]  1  be  the 

presidinq  officer  o£  tho  commiofciioni Ho  ohall  bo  rocogniigod  an  tho 

l-»ead  q£  the — local  government  unit, — ho  chall  have  tho  power  to  vote 
as  f.Uhgr  mr.'mbers  of  the  commission, — ho  ohall  be  the  chief  cxeeufeive 
officer  of  tho  local  govornmont  and  he  nhall: 

(a)  enforce  laws,  ordinances  and  resolutions. 

(b)  perform  duties  required  of  him  by  law,  ordinance  or 
resolution. 

(c)  administer  the  affairs  of  the  local  government. 

(d)  direct,  supervise  and  administer  all  departments,  agencies 
and  affairs  of  the  local  government,  except  as  otherwise  provided  by 
law  or  ordinance. 

(e)  carry  out  policies  established  by  the  commission. 

(f)  prepare  the  commission  agenda. 

(g)  recommend  measures  to  the  commission. 

(h)    report  to  the  commission  on  the  affairs  and  financial 
condition  of  the  local  government. 

'   (i)    execute  bonds,  notes,  contracts  and  written  obligations 
of  the  commission,  subiect  to  the  approval  of  the  commission. 

(i)    report  as  the  commission  may  require. 

(k)    attend  meetings  of  the  commission  and  may  take  part  in 
discussions . 

(1)    execute  the  budget  adopted  by  the  commission. 

(m)    appoint  with  the  consent  of  the  commission  all  members 
of  boards  and  committees;  except  the  executive  may  appoint  without 
the  consent  of  the  commission  temporary  adyisory  committees  estab- 
lished by  the  executive. 

(n)    have  the  power  to  appoint  one  or  more  administrative 
assistants  to  assist  him  in  the  supervision  and  operation  of  the 
local  government.   Such  administrative  assistants  shall  be  answerable 
solely  to  the  executive, 

(o)    appoint  v/ith  the  consent  of  a  maiority  of  the  commission 
all  department  heads.   The  executive  may  remove  department  heads  and 
may  appoint  and  remove  all  other  employees. 

(p)    prepare  the  budget  and  present  it  to  the  commission  for 
adoption. 

(q)    exercise  control  and  supervision  over  the  administration 
of  departments  and  boards. 

(d)    Commission  members  shall  be  elected  for: 

^•ir) oonourrcnt  termo  of  offioe> — &¥• 

(ii)   overlapping  terms  of  office. 
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(e)  The  size  of  the  commission,  which  shall  be  an  odd 
number  of  not  less  than  three  (3) ,  shall  be  established,  as  pro- 
vided by  law,  when  the  form  is  adopted  by  the  voters.   If  the  com-      ^^ 
mission  is  to  be  composed  of  seven  or  more  members  elected  by  dis- 
trict: 

CJ-) community  gouncils  o£  at  leact  five  momboro  ohall  be 

aJgrrtod  within  ea^Jh  uistrigt  to  advico  tho  commiGoionor  from  that 
Aistrict; — &£ 

(ii)    community  councils  to  advise  commissioners  may  be 
authorized  by  ordinance. 

(f)  The  term  of  office  of  elected  officials  may  not  exceed 
six  (6)  years,  and  shall  be  established,  as  provided  by  lav;,  when 
the  form  is  adopted  by  the  voters. 

(3)    County  and  consolidated  governments  which  adopt  this 
form  shall  further  determine  the  structural  characteristics  of  their 
government  by  deciding,  as  provided  by  law,  among  the  choices  listed 
below.   The  officers  shall  have  the  powers  and  duties  established 
by  ordinance.   After  the  establishment  of  any  office,  the  commission 
may  consolidate,  as  provided  by  law,  two  or  more  of  the  offices. 

(a)  A  legal  officer  (who  may  be  called  the  "county  attorney"): 
(<4-) shall  bo  olootod; — er 

(ii)   shall  be  selected  as  provided  by  ordinance. 

(b)  A  law  enforcement  officer  (who  may  be  called  the  "sheriff") : 
(«i)    chall  bo  olootod » — ew? 

(ii)   shall  be  selected  as  provided  bv  ordinance. 

(c)  A  clerk  and  recorder: 
(-3r) ohall  bo  olootedi — e* 

(ii) chall  bo  oolootod  ao  provided  bv  ordinanoot — er  (^ 

(iii)  may,  at  the  discretion  of  the  commission,  be  selected  as 
provided  by  ordinance. 

(d)  A  clerk  of  district  court: 
(-i) ohall  bo  oloctodf — &¥ 

(■ii)   ohall  bo  oolootod  ao  provided  bv  ordinanooy — »r 
(iii)  may,  at  the  discretion  of  the  commission,  be  selected  as 
provided  by  ordinance. 

(e)  A  treasurer: 

(4r) ohall  bo  olootod y — ©*- 

Mrir) shall  be  colectttd  ac  provided  hy   ordinanco; — oc- 

(iii)  mav,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordinance. 

(f)  A  surveyor: 

d^ shall  be  electGd; — o^ 

(-ii^ ohall  be  coloctod  ac  provided  by  ordinance? — or 

(iii)  may,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordinance. 

(g)  A  superintendent  of  schools: 
(4r) chall  bfe  olectod? — ec 

( ii) ohall  bo  oolootod  an  provided  by  ordinanoo  > — e^ 

(iii)  may,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordinance. 

(h)    An  assessor: 

(-i^ shall  be  alocted; — &^ 

(ri^ shall  bo — s»alectod  as  provided  by  ordinanca; — or  ^F 

(iii)  may,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordinance. 

(i)    A  coroner: 
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(4-^ Kha]l  bo  olootocl; — &^ 

(J-L) sha1  1 — bp  sr^lected  as  provided  by  ordinancoy — &¥- 

(iii)  may,  at  the  discretion  of  the  conunission,  be  selected 
as  provided  by  ordinance. 

(i)    A  public  administrator: 

(44 feihall  bo  olootod^ — ec 

{-LD shall  be  aelQCted  as  provided  by  ordinanoo; — &r 

(iii;  may,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordinance. 

(k)    An  auditor: 

(Mr) ohall  bo  oloctod; — &r 

(ii) shall  be  selected  as  provided  by  ogdinance; — or 

(iii)  may,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordinance. 

(4)    Local  qovernment  units  which  adopt  this  form  shall 
possess  qeneral  qovernment  powers. 
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PARLIAMENTARY  FORM  FOR  CITY  OR  TOWN 
(with  general  powers) 


47A-3-205.   C0M:«!ISSI0N  FORM.   (1)   The  commission  form  consists 
of  an  elected  commission  (which  may  also  be  called  the  "council") 
and  other  elected  officers  provided  by  law.   All  legislative,  execu- 
tive, and  administrative  powers  and  duties  of  the  local  government 
not  specifically  reserved  by  law  or  ordinance  to  other  elected  of- 
ficers shall  reside  in  the  commission. 

(2)    Local  governments  which  adopt  this  form  shall  further  de- 
termine the  structural  characteristics  of  their  government  by  deciding, 
as  provided  by  law,  among  the  choices  listed  below: 

(a)  The  commission  shall  be: 
H-)    deeded  ot  large, — or 

(ii)   elected  by  districts  apportioned  by  population;  or 

tiii)  nominatod  by  diotrioto  apportioned  by  population >  bufa 
elee^cd  at — lagge;  oi" 

ir*r^ nominateGd  by  diistgiefea  nppegfeiowed  by  population  and  area  f 

l^t  olootod  ate'  logge; — or 

'(-v^ olootod  by  any  oombinafeion  of  diotrioteo  apportioned  by 

population  > — and  at-largo. 

(b)  Local  government  elections  shall  be  conducted  on  a: 
(i)    partisan  basis  as  provided  in  this  Title;  or 

^■■i)   non- partei9Qn  baaia  as  pi-ovided  in  thia  Title. 

(c)  The  chairman  of  the  commission  who  may  be  referred  to 
as  the  "mayor"  shall  be: 

ft")' elected  by — the  membevb  of  Lhe  iionwiiasion  from  their  own 

number  for  q  feenw  eatabliahed  by  ordinance. He  shall  be  the  pre 

siding  o^!^ieer  of  the  eommiggion. He  aholl  be  pecogniHod  ao    the  hood 

of  -the  looal  govornmont  unite  and  he  shall  have  the  power  to  vote  ag 

otelner  momboro  of  the  oommiooion* The  oommiooion  mav  appoint  officocc 

and  ewployeea  includina  one  or  mere  odwinisteroteive  aaaiatanteo  to 
assist  in  tehe  dipeoteion  of  the  depQi'tements ; — offices  and  oaenoioo  of 

the'  looal  aovcrnmente. All  members  of  beards  and  conwiiLLees  shall  be 

appointed  bv  tehe  chairman  with  the  consent  of — Ll-ie  commission. Gitey 

and  towno  which  adopte  this  sub-option  mav  disLribuLe  bv  ordinance 
tehe  GMCGUteive  ond  administraLive  powtiii-fc  and  QuLius  iiiLu  duudi  LmuiiL*. 
headed  bv  individual  GommioaionGro i  or 

("■) selected  as  wrevidg-d  bv  ordinance. He  shall  be  tehe  pro 

ojydinq  officer  of  the  oommiaaion. He  shall  be  recooniy.ed  as  the  heofl 

of-  tehe  looal  aovcrnmente  unite  and  he  shall  hove  the  power  teo  votee  as 

other  membera  of  tehe  commission. The  commission  may  appoint  officers 

a«d  cmployeeo  including  one  or  more  administeroteive  osaisteanteg  teo 
acoiot  in  tho  dirootion  of  the  dGpartemontea; — offiooa  and  ogeneies  of 
tho  looal  governmonte. All  members  of  boards  and  i^onwiLLees  siiall  be  ' 
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Ci-^-1  on — Mio  t-O^i^nn  ^liihioii — ad  cut — t  h  i  o — nub  opti  on  niiiv — dio  ir.i  butu  b'v — 
CTgdinonoL' — t!io  GHoout.ivo  and  aciininin^;i'Q»'ivG — po'.t^orn — and  dution  iiiLo 
dopartmonto — hoaciod  by — individncil  oommion ionorc.  >  or 

( i-44-^ — e  lee  tod  (ixvnatly   bv — bhg  v>r>l-grs  fr)-<'   a  l.mTi  i-B^inl-iliyhrd — 

by  oi'dinQnee. He  ?3holl  bt;  ^hg  p;"*"Bit"lii'i(f  ogt  ioaF  of  ^ho  oomminnion  ■ 

Mb.'  bliall  bu  ri'JU!OL;jvji2.ud  flh — LliL-;  liUciil  ul  Him  luudl — muvuj  iiuibMiL  uiiiL  and 
hfo  ohall  have  tho  povjcr  feo  vofee  as  othi?v  mg'mljgvs  i^C — Lhe  eoriCTiaBion. 
l^iG'  oonuniooion  may  appoint  offiGer.o  nnd  cmployoeg — inGluding  one  or 
fiforQ — adminintrativo  anoiotantn  ^o  aaaiat   in  fehe  dii'eetion  o€  the 

dcpartruGntg  , — of  ticcra  , — »nd  acrenvLius  of — Lliu  lucjl  qovi.:!iiiiiieiiL. All 

mcmbGro  of  boarda  and  committees  shall  be  appointed  by  D-ie  ehaiATnaii 
with  tho  oonoont  of  the  oorrnnioaion .   City  and  towns  which  adopt  thio 
sub  option  may  distcibute  by  Ofdinanee — the  execuLive  and  odministg Qtive 
pov;orG  and  dutioo  into  dopartmonto  headed  bv  individual  eommiasioncrg ; 

(iv)   elected  by  the  members  of  the  commission  from  their  own 
number  to  serve  at  the  pleasure  of  the  commission.   He  shall  be  the 
presiding  officer  of  the  commission.   He  shall  be  recognized  as  the 
head  of  the  local  government  unit,  he  shall  have  the  power  to  vote 
as  other  members  of  the  commission,  he  shall  be  the  chief  executive 
officer  of  the  local  government  and  he  shall: 

(a)  enforce  laws,  ordinances  and  resolutions, 

(b)  perform  duties  required  of  him  by  law,  ordinance  or 
resolution. 

(c)  administer  the  affairs  of  the  local  government. 

(d)  direct,  supervise  and  administer  all  departments,  agencies 
and  affairs  of  the  local  government,  except  as  otherwise  provided  by 
law  or  ordinance. 

(e)  carry  out  policies  established  by  the  commission. 

(f)  prepare  the  commission  agenda. 

(g)  recommend  measures  to  the  commission. 

(h)    report  to  the  commission  on  the  affairs  and  financial 
condition  of  the  local  government. 

(i)    execute  bonds,  notes,  contracts  and  written  obligations 
of  the  commission,  subject  to  the  approval  of  the  commission. 

(i)    report  as  the  commission  may  require. 

(k)    attend  meetings  of  the  commission  and  may  take  part  in 
discussions . 

(1)    execute  the  budget  adopted  by  the  commission. 

(m)    appoint  with  the  consent  of  the  commission  all  members 
of  boards  and  committees;  except  the  executive  may  appoint  without 
the  consent  of  the  commission  temporary  advisory  committees  estab- 
lished by  the  executive. 

(n)    have  the  power  to  appoint  one  or  more  administrative 
assistants  to  assist  him  in  the  supervision  and  operation  of  the 
local  government.   Such  administrative  assistants  shall  be  answerable 
solely  to  the  executive. 

(o)    appoint  with  the  consent  of  a  majority  of  the  commission 
all  department  heads.   The  executive  may  remove  department  heads  and 
may  apjjoint  and  remove  all  other  employees. 

(p)    prepare  the  budget  and  present  it  to  the  commission  for 
adoption. 

(q)    exercise  control  and  supervision  over  the  administration 
of  departments  and  boards. 

(d)    Commission  members  shall  be  elected  for: 

(i)    concurrent  terms  of  office;  or 

(ii)   overlapping  terms  oi   officg. 
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(e)  The  size  of  the  commission,  which  shall  be  an  odd 
number  of  not  less  than  throe  (3) ,  shall  be  established,  as  pro- 
vided by  law,  V7hen  the  form  is  adopted  by  the  voters.   If  the  com- 
mission is  to  be  composed  of  seven  or  more  members  elected  by  dis- 
trict: 

(i)    community  councils  of  at  least  five  members  shall  be 
elected  within  each  district  to  advise  the  commissioner  from  that 
district;  or 

Mii-) eommianifey  eouneila  to  odviag.  oommioaionora  moy  be 

QUthoriHcd  by  ordinanafc-. 

(f)  The  term  of  office  of  elected  officials  may  not  exceed 
six  (6)  years,  and  sliall  be  established,  as  provided  by  law,  when 
the  form  is  adopted  by  the  voters . 

(-^^ Gounty  and  eonaolidatcd  qoveirnmenteo  which  adopt  thin 

form  ohall  further  detormino  the  ntructurol  eharaotorintioa  of — thoi  r 
government',  by  deoidincj; — 09  provide.d  by — low, — among  feho  ohoiooD — liotod 

below. The  officers — gholl  have — tehe  prAtr.v^ — and  dvtfeigB  est  obi  i  shed — 

by  ordinanoo. After  the  ootabliohmont  of  any  offioo, — tho  Gommiecion 

may  oonoolidatoy — ao  provided  by — law? — two  or  more  of  tho  offiooot 

(a^ A  legal  officer — (who  Twny  bg  called — the  "LuuiiLy — dLLoinny")  : 

(<H shall  ijv;'  ele^:l^;J,^ — ot^ 

(*HH shall   be    selec'feed   as   provided   by   oirdinanee . 

(±r) A    law    HiiIuiutJiuuiiL   ufliuyi — (w]iu   may   bbi   ualleQ — ttre — "slierif f ") 

(i)         ghall   be    cleefeed; — ©r 

(ii)       Dhall   be    geleeted   as   provided  bv   oirdinanee .  ■ 

(-e) A   olorlt    and   rooordori 

{«r) shall   ln^   fc!ltduL>=;d! — crr 

(-i4r) ahall  be  selected  as  provided  bv  ordiriai'iee , — or 

(iii) — may  . — at   the  discretion  of   the  Gommiaoion; — be  aelootod  ao 
provided  bv  ordinance. 

td)    A  olcrjt  o*^  district  court. 

(^r) ohall  bo  cleotGd; — &*^ 

(ft-jr) ahall  be  selected  as  provided  bv  ordinoneg; — &¥ 

^hii)    may, — at  the  discretion  of — Llie  comiwission  , — be  selcii^Led  as 
providdd  bv  ordinanoo. 

fe-) A  troasaror; 

(^ — • — ahall  be  elected;  or 

(44-^ ohall  be  ocloctcd  as  provided  b^*  ordinance, — or- 

(ii44 — mav , — at  tho  diooretion  of  the  commigTion/  be  oelcGtod 
ag  provided  by  ordinance  > 

(.£)    A  surveyor  1 — 

(^r) Dhall  be  elected,  'Or 

(Air) ohall  bo  oeleetod  as  provided  by  ordinance; — 9r 

(iji-i ) — moy  , — at  the  discretion  of — Llit;  commibbioji ,  bu  bidlb-'L-'tuJ 
as  provided  by  ordinance < 

(9-) A  ouporintondont  of  cohooilCiif 

(i)    ohall  bo  elootodt  or 

(-ii-) ahall  be — BGlcGted  aa  provided  by  ordinance  > — e*- 

(i-ii)  mayy — at  the  diocretion  o€   the  eommiaaion, — be  oeleetod 
SLS   provided  by  ordinanoot» 

H^^ — • — An  aooeooor-: 

(ir) ahall  be  elootodf  or 

(rirr) bhall  'be  selected  as  provided  by  ordinanccf  or — 

(■iii) — may  1 — at  the  discretion  of  the  commission, — be — selected 
ns  provided  by  ordinitnca.. 

(-ir) A  ooronort 
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hrtr) sliall    btj — i-eli^icLud    as — providtdd    by    oi  din  din.'.'; — cnr 

(•iii) — TTiay  , — at    t-.he   drs  ere  Lion  of — Lht;;   i^ommisbluii ,    bid   bulev-luU 
as    provided  by   ordiuaiiLH , 

(4-) A   public    admj  nig  tiro  toi* : 

(^H sHall   be    eleetad; — en— 

{'i-irj shall   be    i9e.1ec4;ed   aa   provided   bv   ordinance?    or 

( iii) — may ; — at    the   dinorotion   of    the   commigsion,    be    3el>?eted 
ars — ui'O'.'idud   bv — >!;i'dliiaiicty.. 

tH An    auditoi"-: 

H~) bliall    be    ulbii!- Lir-d  f — or 

(t-H shall   be    Bffleeted    as    pi'ovided   bv — oi-diii^iiub;; — cnr 

(iii) — may , — at    the    discretion   of    Lhe    conimission,    be    selecLetl 
■a"5 — pluv^'Ldb;d   bv    ordinai'ice. 

(4)         Local   qovernm^nt   units   which   adopt    this    form   shall 
possess    qeneral    qovernment    powers. 
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PARLIAMENTARY  FORM  FOR  COUNTY  OR  CONSOLIDATED  GOVERNxMENT 
(with  general  powers) 


M 


47A-3-205.   COMMISSION  FORM.   (1)   The  commissicn  form  consists 
of  an  elected  commission  (which  may  also  be  called  the  "council") 
and  other  elected  officers  provided  by  law.   All  legislative,  execu- 
tive, and  administrative  powers  and  duties  of  the  local  government 
not  specifically  reserved  by  law  or  ordinance  to  other  elected  of- 
ficers shall  reside  in  the  commission. 

(2)    Local  governments  which  adopt  this  form  shall  further  de- 
termine the  structural  characteristics  of  their  government  by  deciding, 
as  provided  by  law,  among  the  choices  listed  below: 

(a)  The  commission  shall  be: 
■  )    elcefee.^  ofe  Ingge; — ©a* 

'ii)   elected  by  districts  apportioned  by  population;  or 
<^i'iO  notwinated  by  disti'iets  npppi'lioned  by  population,  but 

elected  q^  lorge>  og 

;(.-*'v4 noiwinofeed  by  diatgioteo  apporfeionod  by  population  and  agaa, 

but  olGOtod  at  largo?  or- 

(v)    elcefeed  by  any  Gombinofeion  of  diotrioto  apportionod  by 

population/ — and  at-largoi 

(b)  Local  government  elections  shall  be  conducted  on  a: 
V<i)    partisan  basis  as  provided  in  this  Title;  or 

^ii)   non  parfeioan  baoio  ao  provided  in  tha.o  Tifalo. 

(c)  The  chairman  of  the  commission  who  may  be  referred  to 
as  the  "inayor"  shall  be: 

("j)  ■   elected  by — the  twewbe.i'3  o^  fehe  commiooion  from  thoir  own. 

wufwbei?  for   a   ^am   eafeablished  by  ordinanfie. . He  shall  be  tehe  piro — 

S'idii'iCf >g^^ieeg  o^  fehe  eommiaaion. He  shall  be — reoogniaod  ao — the  hoad. 

of  ^hc  lo"eal  govGgnmenfc  unife  and  he  ohall  hove  feho  power  to  vote — *• 

ather  membero-of  fehe  oommiaoion. The  commiooion  mav  apooint  offiooro. 

and  Gmploycoo  inoludina  ono  or  more  adminiotrativo — accicfaanfce — fco.  ■  - 
yflsist.  in  the  direction  of  the  deparfemen^so »  offiooo  and  aaonoioo  of. 

the — looa'l  qovornmontj All  membego  o^  boagda  and  commifef-eeg  oholl  be 

aopointcd  bv  the  chairman  with  the  consent  e€ — the  coBut^ission . Gitv 

j^nd  townc  whioli  adopt  thio — oub  option  mov  dijtgibute  bv  ordinance 
<ihc  CJCcoutivG  and  adminiotrativo  pov^oro  and  dutioo — into  dcpartmonts 
headed  bv — individual  oommiooionoro *  ori 

(Aih)  I  rjoJiocitQd  ..JO  pr<flvi<ind  bv  ordinanee. He  ahall  be  the  pre  ■ 

aiding  officer — of  »  h  e — eommraaion  . He — shall  he  gg-coftnigod — *9 — the  hea^ 

of  the — loea].  aovi"  gnmeti^  unit  nnd  he  shall — have — the  power  to  vote — ft«  "* 

o4!heg'  membero — ©^ — Hte — eommissier  . Tl'ie  eomr.iis.'^iori  may — rvtioint: — of  i  icei^e 

and  omviloyoco — innlLUiinq  uno  or  more — admi  n  i.  a  »  fo  t  i  vc — t''-.n  ■  io  bant  J  to 
assist — 'r-n — Hre — di  >  v-*  ion  <<t — H-ri- — f^"p,T]'t;mpn*'3  , — off  iof^^ — a-n-^ — anr  nei  vi\    of 
tlia  Icreal  govegnmLinfe. All  meiwbegs  of  boordo  and  oommittooo  ohall  b« 


-148- 


oH^pointod  bv — fe**^ — ohairman  wilh  tho  oonnonfa  o£ — ti^^ — r-fvnm  -i  g  g  j  r^^,  _ 
C-i»  lea  and  to^mo  vi^hich  ndopte  this — sub  option  mor  disferibufee  by 
ogdinnnee — fehe  g'xecufeivp  nnd  ndmin  J  s  li-aLivu — [-jawers — and  duLieb — into 
dcpartnionto  hQudod  by  individual — oonimiooionuro  >  or 

( Mi) — elected  difee^slv  bv  fehe  votcyo — for  a  toriri  catabliohcd 

by  ordinancoi Ho  ohall  bo  tho  pro.oidinq  officer  of  the  Gommioaion. 

He  sb.all  be  I'eeognized  as  the  head  o^  the — local  qovei'nment  unit  and 
Jio  .ohall  have  the  powor  to  voto  ao — other  moiny.)oro  of  the  oommiGcioa . 
fPho  ooiruniooion  may  appoint  officeii's — nnd  employeea — ineludinq  one  or 

moro  adminiotrativQ  aooiotanto  to  aooiot  in  the  dircotion  of  tho 

dopartmonto  >  offioGro> — and  aqenoico  of  4ihe — local  government. All' 

inoinbora  of  boardo  and  oommittceo  ohall  be  appointed  by  the  ohairmon 

with  the  oonoont  of  the  oomittigoion . City  and  to\im9  which  adopt  this. 

?9-)b  option  may  diatributc  bv  ordinance  the  eMGCUtivo  and  adminiotrativo. 
<iswcrc'  and  dut'ico  into  depQPtments  headed  bv  individual  eonnnisflionePiy 

^'(iv)   elected  by  the  members  of  the  commission  from  their  ov/n 
number  to  serve  at  the  pleasure  of  the  commission.   He  shall  be  the 
presiding  officer  of  the  commission.   He  shall  be  recognized  as  the 
head  of  the  local  government  unit,  he  shall  have  the  power  to  vote 
as  other  members  of  the  commission,  he  shall  be  the  chief  executive 
officer  of  the  local  government  and  he  shall: 

(a)  enforce  laws,  ordinances  and  resolutions. 

(b)  perform  duties  required  of  him  by  law,  ordinance  or 
resolution . 

(c)  administer  the  affairs  of  the  local  government. 

(d)  direct,  supervise  and  administer  all  departments,  agencies 
and  affairs  of  the  local  government,  except  as  otherwise  provided  by 
law  or  ordinance. 

(e)  carry  out  policies  established  by  the  commission. 

(f)  prepare  the  commission  agenda. 

(g)  recommend  measures  to  the  commission. 

(h)    report  to  the  commission  on  the  affairs  and  financial 
condition  of  the  local  government. 

(i;    execute  bonds,  notes,  contracts  and  written  obligations 
cf  the  commission,  subject  to  the  approval  of  the  commission. 

(i)    report  as  the  commission  may  require. 

(k)    attend  meetings  of  the  commission  and  may  take  part  in 
discussions . 

(1)    execute  the  budget  adopted  by  the  commission. 

(m)    appoint  with  the  consent  of  the  commission  all  members 
of  boards  and  committees;  except  the  execiative  may  appoint  without 
tho  con-^ent  of  the  commission  temporary  advisory  committees  estab- 
lished by  tlie  execut.ive. 

(n)    have  the  power  to  appoint  one  or  more  administrative 
ansi?t>itits  to  assist  him  in  the  supervision  and  operation  of  the 
local  government.   Such  administrative  assistants  shall  be  answerable 
solely  to  tlie  exec\3tivo. 

(o)    appoint  with  the  consent  of  a  mfiiority  of  the  commission 
all  dc^partment  heads.   The  executive  may  remove  departme^nt  heads  and 
may  rppr-inL  ind    remove  all  otlier  employees. 

(p)    } : epare  the   badgeL  and  piosent  it  to  the  commission  for 
adoption. 

(q)    exercise  control  and  supervision  over  the  administration 
of  departments  and  boards. 

(d)    Coimriission  members  shall  be  elected  for: 

(j)    concar;;ei;L  tc-nns  of  ofsioa:    or 

Hv)   ai.'tti']  ;'].>j).iiiu  LuiJiib  uT    uffuji''. 
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(e)  The  size  of  the  commission,  v;hich  shall  be  an  odd 
number  of  not  less  than  three  (3),  shall  be  established,  as  pro- 
vided by  law,  when  the  form  is  adopted  by  the  voters.   If  the  com-      «^ 
mission  is  to  be  composed  of  seven  or  more  members  elected  by  dis- 
trict: 

v-fi)    community  councils  of  at  least  five  members  shall  be 
elected  witJiin  each  district  to  advise  the  commissioner  from  that 
district;  or 

Hi) Gommu»ity  councils  te   advise  eoiTCTiss  i  wnei-s  mey  be 

au^hofiHod  by  ordinance. 

(f)  Tiie  term  of  office  of  elected  officials  may  not  exceed 
six  (6)  years,  and  shall  be  established,  as  provided  by  law,  v/hen 
the  form  is  adopted  by  the  voters. 

(3)    County  and  consolidated  goverrmuints  which  adopt  this 
form  shall  further  determine  the  structural  characteristics  of  their 
government  by  deciding,  as  provided  by  law,  among  the  choices  listed 
below.   The  officers  shall  have  the  powers  and  duties  established 
by  ordinance.   After  the  establishment  of  any  office,  the  commission 
may  consolidate,  as  provided  by  law,  two  or  more  of  the  offices. 

(a)  A  legal  officer  (who  may  be  called  the  "county  attorney"): 
(r*rh sholl  be  elecLtjcl, — rrr 

(ii)   shall  be  selected  as  provided  by  ordinance. 

(b)  A  law  enforcement  officer  (who  may  be  called  the  "slieriff")  : 
tr) shall  btf  t^ltfcLtjd; — or- 

(ii)   shall  be  selected  as  provided  bv  ordinance. 

(c)  A  clerk  and  recorder: 
Hl)    oholl  be  clGOt^Gd) — ©*=■ 

(-4^r) shall  be  aelected  as  pvoviJed  bv   ordinain^e. — or  ^^ 

(\ii)  may,  at  the  discretion  of  the  commission,  be  selected  as 
provided  by  ordinance. 

(d)  A  clerk  of  district  court: 
{<%)    — shall  be  cleG^cd; — »«v 

(i4r)- — ohQll  be  oelectcd  ao  provided  bv  ordinanoo — e* 
(iii)  mav,  at  the  discretion  of  the  commission,  be  selected  as 
provided  by  ordinance. 

(e)  A  treasurer: 

(«i-H shall  be-eleeted, — or 

( iri-) shall  be  aclecfeed  os  provided  by  ordinance; — or 

(iii)  mav,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordinance. 

(f)  A  surveyor: 

L^rh ohall  be  eleotGd? — ene- 

(-«r) shell  be  selected  na  provided  by  ordinanoo — &¥- 

(iii)  may,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordinance. 

(g)  h   superintendent  of  schools: 
(r) shall  be  ^•'  1  g  c ».o  d  > — e* 

("i-'i)   shall  be  .^g-lt-cfceH  as  provided  by  ordinnnGO? — en?- 

(iii)  may,  at  tlic  discreet  ion  of  the  co:n;aiss  i  on ,  bf^  selected 

as  provided  by  ordinance. 
(h)    An  assessor: 

__   h*-) shal.3 — be  i^l feted; — e^f 

(4-!H shall  be — ae  Leeted  as  provided  by  ordinanGC  ; — ©r  ^m 

(iii)  may,  at  the  discretion  of  the  commission,  be  selected        '^ 

as  provided  by  ordinance, 
(i)    A  coroner: 

-••  •  . 

-150- 


(4r) shall  be  clcGtod? — &a? 

(nrsr) shall  be  aeleofeed  oa  provided  by  ordinanooy — &¥■ 

(iii)  may,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordinance. 

(i)    A  public  administrator: 

(rr) shall  be  oleotod; — &¥■ 

(-i-i-) shall  be  aoloctod  qo  provided  by  ordinanoey — e^ 

(iii)  may,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordinance. 

(k)    An  auditor: 

(-i-) shall  be  clocfecdy — &j?- 

(■ii) shall  be  oolootod  ao  provided  by  oa.dinance; — or 

(iii)  may,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordinance. 

(4)    Local  qovernment  units  which  adopt  this  form  shall 
pof.sess  general  qovernment  powers. 
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COMMISSION  FORM  FOR  COUNTY  OR  CONSOLIDATED 

GOVERNMENT  WITH  ELECTION  OF  SHERIFF  AND  ATTORNEY 

(with  general  powers) 


4  7A-3-2  05.   COMMISSION  FORM.   (1)   The  commission  form  consists 
of  an  elected  commission  (which  may  also  be  called  the  "council") 
and  other  elected  officers  provided  by  law.   All  legislative,  execu- 
tive, and  administrative  pov;ers  and  duties  of  the  local  government 
not  specifically  reserved  by  law  or  ordinance  to  other  elected  of- 
ficers shall  reside  in  the  commission. 

(2)    Local  governments  which  adopt  this  form  shall  further  de- 
termine the  structural  characteristics  of  their  government  by  deciding, 
as  provided  by  law,  among  the  choices  listed  below: 

(a)  The  commission  shall  be: 
(■ftf-   eleefeed  afe  lai'ge; — err 

Jf-ii)       elected  by  districts  apportioned  by  population;  or 
(»iii)  nominatod  by  diaferieteo  appop^sioned  by  population  ^  but 

elec^Gd  Qfe  largo — »* 

(-3rV^ nominofeed  by  dia^^gietg  appog^ioned  by  population  and   arca> — 

but  olootod  at  largo  or 

fv4 elected  by  any  eombinntion  o^  disLriefcB  apportioned  by      m 

populo  bion> — and  at-largoi  " 

(b)  Local  government  elections  shall  be  conducted  on  a: 
(i)    partisan  basis  as  provided  in  this  Title;  or 

(•i'i)   non  porfeioan  booia  aa  provided  in  tehio  Title  ^ 

(c)  The  chairman  of  the  commission  who  may  be  referred  to 
as  the  "mayor"  shall  be: 

(i)    elected  by  the  members  of  the  commission  from  their  own 
number  for  a  term  established  by  ordinance.   He  shall  be  the  pre- 
siding officer  of  the  commission.   He  shall  be  recognized  as  the  head 
of  the  local  government  unit  and  he  shall  have  the  power  to  vote  as 
other  members  of  the  commission.   The  commission  mav  aoooint  officers, 
and  emoloyees  includina  one  or  more  administrative  assistants  to 
assist  in  the  direction  of  the  departments,  offices  and  aaencies  of 
the  local  aovernment.   All  members  of  boards  and  committees  shall  be 
aoDointed  bv  the  chairman  with  the  consent  of  the  commission.   Citv 
and  towns  which  adont  this  sub-ootion  mav  distribute  bv  ordinance 
the  executive  and  administrative  cowers  and  duties  into  departments 
headed  bv  individual  commissioners:  or 

(ii)   oolootod  ao  providcid  bv  epdinanee. He  shell  be  the  are 

oidincr  offioor  of  ■ttho  oommiooi '»n . Ho  ohall  be  roooaninod  oo    the  hoad 

»f  tho  looQl  qovornmcnt  unit  and    he  aholl  have  the  ooweg  to  vote  09 

orfchor  momborc  of — tho  oommiooiont The  oomnuijniori  may  appoint  offiooro 

af)d  omployoco  inolodi.ng  one  or  more — admin  iotrativo  aooiotanto  to 
aooigt  in  the  dirootion  of  thti  deportmentfl, — ef^it^ea  ond  otjoneics  o^ 
trhe  locftl  L^avii'iMimeiiL. All  Jiieinbuib  ul  budiJb  diid  uuiiuiii  LLb-'bb  bhall  be  ^ 
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avM-""^''  nt; '■-'"! — b*?" — t*t<? — olinirifMn    V'ith — f+r- — con'/ en  t    o^ — ^rh^ — cioinnii  nn  J  r>l^ . 
g  i  1 1 '  M I — ^Hrd — L  owpr — wl^  i«'.'rj — ..iu>  .t>L — 1 1  li  i . — r.ub-cipi;  j  on — ii'Oy — diij  i  r  J  huvc — hy- 
ord.i  iicinoo — ^;4+e — oj.ocun  i  vc; — uj id    .  i U'O. i i i  i : ]  t  r  a 1 3  vj — power rj — rH^ — dut  i'oo — j  nto 
ucptirtmoAtL' — liCLiai.'d — }-^ — i  \<Ci  i.  vid'o.ol — ouiain  i.ntiio)iorn  > — »¥- 

(  I.'Jhh) — n]  cct'od — olvi^-oLJ  v — i-fV — M^^e — voL'.'!';:) — ire*? — a — bor)t(   on  tab  1  i  oiicd 

fey — ordi  luiici- . Ho  -oJiii]  1    bo — fe4+f^^ — prcr^id  vnc? — ol  f  .i  vor — e4 — ¥-h*i — ooniminoion  . 

H^i — gha  1  1    be — rooo'jni  rx,t\    o:j — t  h  r    h  f  n  r! — ot — Hw; — loral — qfivn-nmrn  (_ — nni  t' — nrri^ 
}re- — 9 hi: I    1 — have — ^hf — i?ii\"'<ir — to   vofee — ftr — o(--hei*   tng'ffl-jrr.*; — or — Hrr — eor-Tt.i^gion  . 
1%« — eop ini n:  1  .ion   may — opno.i  nt — off  Leer n — and    eraploypen — inoludintj — ono   or 
wove — fidiri-i  <\i  ^;^^)^o■i;  ivr — a  .">  s  i  rj  L  ff  n  L  5    to    n ;,  ^  J  .'S  L — in — L  I'li!;    d  i  r  i--  c  L  i  o  n    o ;" — H-re 

dLV'i-jnfLnH;n <.:■■?  , — otiii(M'-r'^  , — rrrrd — arji.-ji'!i^irs — rrl? — (rh-e — lor?.l — qovi", rnmenfet 7>  1  ■! 

iTiemberr) — erf^ — bear  do — rtn^ — ooKiinitt!pe.'j — f^hQlJ    be — oppoin^icd — tt^y — feh^ — ohairmuR 

v: H: h — trrr- — consent',    of — Hfe — eonimj  mtj  j  on  . City    and — co\'/nn    v^>hich — odopt    thio 

s.ub-i.^P'»ion   JTi.ty    dit;  Li  ibu  I'.o    by — ord  i  nanoo — krht; — ejceoutivo — rH=hd — administrative 
]»<avi'er G — and   dutioo — inLo    departmcnta    headed    by    individual    ooiTimionioncrG; 

(rt-v-) el  ootcd    by — t+w; — meTTibqn'". — of    t-J'ie — cewmissioi'i — from — bh  '.■"  i  v — crwtt- 

numbor    to — o c r v o    at — t-hf — plearjure — t^ — th e    eonim i ? ? ion  . Ht? — 9ha3  1    be — tri^te 

pi'eBxdJnq    officer    of — t;  he    r  omni  r,  a  i  on  . ihs — .■^l-i»ll   he — i"i"eoqni?.ed    as — fei*e 

h'-^'ad    of — bht? — ilocnl — i-;;ove!i' nm^:"n  I    uni  L , — h*^* — ."jl-ja]  1 — liavg; — hhg    povfer   t;o   vot;e 
as   ot-h-'"''   P'e'il-jyrw    of — hhe   cotimi j .? 5 ion  , — he   5l-iall    l:;e    thv   ehieg    eaeeu'biva 
offic^ei"    of — 'Hrrr — J  oca  L — government-, — nnd    he — shoJ  1  1 

(a-) enf  ojfce — !)  ntrs  , — ovdi  n.'ii'irM:,'?> — ai'id    I'uNoluLJA'jJiij . 

•fb-) perform    dntjerj    rcquirc-^d    of    him   by    Inw, — ordinance    or 

re  MO  ln^' ion. 

(e)  ndmini  afe*" — tr+re — n  f  f  a  j  p  f. — o-f — b+re — locnl — qovernmen'f- . 

(-ti) dJ  root) — r.i,i}:iorv3  ne — c*tt*i — admini.T^er    a.l  1 — drpni'tPn-i'ii-S  , — a  en-' n  e  ges 

a nd    a  f  fair e. — <=^ — t+re — local — govei-"nment'  , — e'xoept; — a-s — otherv.'ioe — prijvidod   by 
law  ci"    ordinance. 

fe-) cai"]-y    out.   poIicieB    eMt-nl-'liahed    by    fj^e    comiTiiuoion . 

(-fi pvupai-e — 1!'[-;    r  o'Aimi.',a  i  tti — aqendn  . 

(r-^ rcremmend   rriea5UTi:".'ii — t-c? — tl'e   >;:onvTis5ion  . 

(M i"e;jor'tL — i^ — H^e — eoiamijLiion   on   feho — af f airo — att^ — f inanoial' 

condition    of    the — local    government. 

Ci)..  -^ — Q:<,(<t;viU3   boitd^j, — noto-U7 — oonLraota    and   writf'^in    obliqnfeions 
o€ — Hre — conwisa.ion  , — Bnbieet    to    fchi-    npiJi"OVQl — of    t:he — eommiaalon  . 

,<-T-) rf'part:    as    tl-pg — c  omiii  -i  5  s  i  o  n   in  a  v    v  ug  a  L  r  u . 

{-h) al-toind  rn-jcLinqs    of    tlir^    r.'urm'uisbion    and   mav — Lake   rnirt    in 

dirjen.ipiona . 

( t) e?!ecut;e — Khe    b<^dqi',-L    adopfL-'d    bv — Lhu    i^^Oi'iv.riiy^sion  . 

(■nr3 appoint   vri  Lh — fhr^    ron5t:-nL    of — Lhg    oorriTri;  ssion    all    menbeirs 

ct^ — board n — aiid  oo.'Tiynitteea  ; — except — the — eiiecutivc  ma^v — appoint  'ijithout 
t)!e — Gonwr?-nt;  of — tl'ie  (.■■■onuTiJs.iion — Lr'TOpornrv — advisoj  v  coiunitLeub — gshair- 
■iij^hed   bv — Lhi/'    uxuuul  i.vy  . 

frri liav'j; — brhr — po-.Tt-v — Hs — a -ppfii  i I'l L — ©rre — og   more    adminiatrativo 

J o ' .  L i>  L  J )  1 1  s — to    aj^rsibl — h-i-m — in — Htg — nupii'i'visioi.    and   opei'o  ti.*?);-!   of   irhe 

lot'a  ] — ff^^-'orn^nr  nb  ■ feu^:h — adniinioirative — aaaigt-i'iav-s    3holl    be — an.'^u'CFabl^ 

so]  ely — h^ — Hre — '■■.■leev.tf  ive  . 

i<^ appoint   \'.'i  th    the — conaentr    of    a   ma'", oi.^ifey    of — t^+re — eo'.iCTinaion- 

-P--4 — dr'Pia'trui 'nt    headf. . 9%e — exec\ifive    rnsy — rirrnevL^   depai'tm-iuL    huads'  arrd 

rr       appoj  nt — a-frd — reiaovc — a.l  1    other — oniployuoo  ■ 

f-fH propa]  o    thi)   budqot   and   present — i-b — to   the    Gomiinn.gioa    for 

■J't    TO  I'l  . 

{<■])  QHoroini,    oont'rol    and — .'jnpervi.aion   over    the    administration 

TT' — di;  pf  r  'i!v.,'^i'.  i:;:; — and    bocordni — 

(d)         Co:i'.mis?ion  niomi-:or3    slu-^.1]    be    elected    ?'cr: 
(3.)  oonourrent,    tormn    of    office; — e* 

(ii)       overlappinq    terms   of   office. 
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(e)  The  size  of  the  commission,  which  shall  be  an  odd 
number  of  not  less  than  three  (3) ,  shall  be  established,  as  pro- 
vided by  law,  when  the  form  is  adopted  by  tlie  voters.   If  the  com-   |ft  , 
mission  is  to  be  composed  of  seven  oi*  more  members  elected  by  dis-     ■" 
trict: 

,  (i)    community  councils  of  at  least  five  members  shall  be 
elected  v/ithin  each  district  to  advise  the  commissioner  from  that 
district;  or 

(♦«■) eomniunitey  councils  to   advise  eeitwniagieiners  moy  be 

authoriocd  by  ordinonGe. 

(f)  The  term  of  office  of  elected  officials  may  not  exceed 
six  (6)  years,  and  shall  be  establ islud ,  as  provided  by  law,  when 
the  form  is  adopted  by  the  voters. 

(3)    County  and  consolidated  governments  which  adopt  this 
form  shall  further  determine  the  structural  characteristics  of  their 
government  by  deciding,  as  provided  by  law,  among  the  choices  listed 
below.   The  officers  shall  have  the  powers  and  duties  established 
by  ordinance.   After  the  establishme.nt  of  any  office,  the  commission 
may  consolidate,  as  provided  by  law,  two  or  more  of  the  offices. 

(a)  A  legal  officer  (who  may  be  called  the  "county  attorney"); 
1,  (i)    shall  be  elected;  or 

(jrr) shall  be  gjlgeted  as  provided  by  ordinanGG. 

(b)  A  law  enforcement  officer  (who  may  be  called  the  "sheriff") : 
. (i)    shall  be  elected:  or 

(•**•) ohall  bo  oolnotod  ao  provided  bv  ordinanoo. 

(c)  A  clerk  and  recorder: 
(i-)    shall  be  elected, — or 

(*4r) ohall  be  ooAfiOted    as  previded  bv  ci'dinanee; — or  ^ 

.  (iii)  may,  at  the  discretion  of  the  commission,  be  selected  as 
provided  by  ordinance. 

(d)  A  clerk  of  district  court: 
(«■')■  • — shall  be  elecLtf'J; — err 

(■i4r) ohall  be — ooleGfeed  as   provided  bv  oirdinance  ; — or- 

(iii)  mavr  at  the  discretion  of  the  commission,  be  selected  as 
provided  by  ordinance. 

(e)  A  treasurer: 

fi-) — • — shall  be  clcated> — &3? 

(ii)   shall  be  selected  as  provided  bv  ei'dinanee ;  or 
(iii)  mav,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordinance. 

(f)  A  surveyor: 

(*■) shall  bij  ultjunjj;  or 

(ii)   shall  be  selected  as  provided  by  opdinonGO  or 
(iii)  may,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordinance. 

(g)  A  superintendent  of  schools: 
H)'   shall  be  elected, — or 

(-t*-) shall  be  seleetied  as  pre)vidii!d  by  ordinance; — or 

(iii)  may,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordii^ance. 

(h)    An  assessor: 

(«■■)  '   shall  be  elected, — or 

("i-i") shall  be  selected  a&  provided  by  m'dinaniLe  , — or—  ^ 

(iii)  may,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordinance. 

(i)    A  coroner: 
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(-ii shall  Iju  ultjL'l  uJ; — cnr 

Hri-) ;5h»ll  be  seleeted  ps  provided  by  ordinnncc; — oo: 

(iii)  may,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordinance. 

(i)    A  public  administrator: 

(i)    ahall  be  olcotcd?  or 

(ii) shall  be  selected  as  provided  by  ordinance! — &¥— 

(iii)  may,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordinance. 

(k)    An  auditor: 

t-i-) ohall  be  elected; — err- 

(-ii-) ohall  bo  aelccted  q9  provided  by  ordinance; — or- 

(iii)  may,  at  the  discretion  of  the  commission,  be  selected 
as  provided  by  ordinance. 

(4)    Local  government  units  which  adopt  this  form  shall 
possess  qeneral  government  powers. 
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